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PREFACE

The kgislative Research Commission, established by Article 68 of Chapter 120 of

the General Statutes, is the general purpose study group in the Legislative Branch of

State Government. The Commission is cochaired by the Speaker of the House and the

President Pro Tempore of the Senate and has five additional members appointed from

each house of the General Assembly. Among the Commission's duties is that of

making or causing to be made, upon the direction of the General Assembly, "such

studies of and investigations into governmental agencies and institutions and matters of

public policy as will aid the General Assembly in performing its duties in the most

efficient and effective manner" (G.S. 120-30.17(l)).

The Legislative Research Commission, prompted by actions during the 1993

Session, has undertaken studies of numerous subjects. These studies were grouped into

broad categories and each member of the Commission was given responsibility for one

category of study. The Cochairs of the Legislative Research Commission, under the

authority of G.S. 120-30.10(b) and (c), appointed committees consisting of members of

the General Assembly and the public to conduct the studies. Cochairs, one from each

house of the General Assembly, were designated for each committee.

The study of consumer protection would have been authorized by Part II, Sec.

2.1(54 of the 2nd Edition of House Bill 1319 which passed both chambers but

inadvertently was among the bills not ratified at the end of the 1993 Session.

Part II of the 2nd Edition of House Bill 1319 woutd allow studies authorized by

that Part for the I-egislative Research Commission to consider the following bills in

determining the nature, scope and aspects of the study:

HJR 714 - Health and Fitness Club Issues

House Bill 798 - Rental Vehicle Insurance

(l)

(2)
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(3) House Bill 1032 - Residential Property Disclosure Act

(4) House Joint Resolution 1324 - Extend Warranties to Sale or

Lease of Used Motor Vehicles

(5) House Bill 1453 - Consumer Protection Issues

The relevant portions of the 2nd Edition of House Bill 1319 are included in

Appendix A. The lrgislative Research Commission authorized this study in the Fall

of 1993 under aurhority of G.s. 120-30.17(l) and grouped this study in its civil and.

Criminat [,aw area under the direction of Representative Bertha M. Holt. (House Bill

l3l9 was later amended and ratified in 1994 with the Legislative Research Commission

studies 2nd Edition language deleted because the Irgislative Research Commission had

already acted on these matters).

The Committee was chaired by Senator Fred Folger, Jr. and Representative Ruth

M. Easterling. The fult membership of the Committee is listed in Appendix B of this

report. A committee notebook containing the committee minutes and all information

presented to the committee is filed in the Legislative Library.
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COMMITTEE PROCEEDINGS

The Consumer Protection Study Committee met five times during the course of its

study. The dates of those meetings were: January 21, 1994, September 28, 1994,

October 18, 1994, November 17, 1994, and December 8, 1994. The lengthy time

elapsed between the first and second meetings is attributable in large part to the

intervention of the 1994 Speciat Session (the Crime Session) and the 1994 Short

Session (1993 General Assembly, Regular Session 1994). Study committees do not

meet while the General Assembly is in session.

The Committee's January meeting focused on presentations of the bills referred to

it for study. The subject areas and speakers on these bills were:

(1) HJR714, Regulate Health and Fitness Clubs,

Representative Greg Thompson

(2) HB798, Rental Vehicle Insurance Claim Priorities,

Mr. Frank Coronna, Owner, Triangle Rent-A-Car;

(3) HBl032, Residential Property Disclosure Act,

Mr. John Carroll, N.C. Association of Redtors;

(4) HJR 1303, Consumer Protection Issues

Representative Owen Spears

(5) HJR 1324, Study Warranties for Used Cars,

Representative Charles Beall; and

(6) HB 1453, Study Consumer Protection Issues,

Representative Ruth Easterling

The Committee also heard a recommendation from the Attorney General's office

on the need for regulating check cashing services. The speaker for this

recommendation was Mr. Phil lehman, N.C. Attorney General's office. The
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Committee decided to review specific proposals on these topics and to invite persons to

speak in support of or opposition to each proposal at its ensuing meetings.

At the September meeting the Committee heard speakers on two legislative

proposals. The first was the Attorney General's office proposal to regulate check

cashing businesses. The practices of certain of these businesses is resulting in financial

hardship to consumers of the services, a large number of whom are military personnel.

In support of regulating check cashing practices, the Committee heard from Mr. Ted

Araujo, attorney for military personnel in Fayetteville, N.C., and Mr. Craig

Chamberlain, President of Marine Federal Credit Union in Jacksonville, N.C. In

opposition to such regulation the Committee heard from Mr. John Johnson, owner of

Express Check Cashing Center in Fayetteville, N.C. Staff prepared a comparison of

how other states regulate check cashing businesses. A copy of this comparison may be

found in Appendix C7 of this report. Based on the information presented, the

Committee directed staff to draft legislation regulating check cashing businesses for its

review at the next meeting. The Committee reviewed the draft legislation and approved

it at its October meeting. A copy of the legislative proposal may be found in Appendix

C of this report.

The second proposal was a bill requiring sellers of real estate to either disclose or

disclaim known conditions of the property to the buyer. The proposal was presented

by Mr. John Carroll, N.C. Association of Realtors. Although no other speakers made

presentations to the Committee in opposition or support of this proposal, persons from

the North Carolina Bar Association, the North Carolina Real Estate Commission, and

the North Carolina Attorney General's office were in attendance at the meetings in

which this proposal was discussed. The Committee reviewed a final draft of the

proposal at its October meeting and approved it for recommendation to the Legislative
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Research Commission. A copy of this legislation may be found in Appendix D of this

report.

The Committee's third meeting was held on October 18, 1994. At this meeting

the Committee reviewed a proposal from the American Association of Retired Persons

(AARP) to adopt a Manufactured Homeowner's Bill of Rights similar to that proposed

in Senate Bill 1228 (1993). Mr. John Mathis, member of the AARP Capital City Task

Force, informed the Committee that some owners of mobile/manufactured homes were

having difficulty with respect to the rental of land on which their homes are situated.

The Committee requested that someone representing the interests and views of park

owners be invited to address the committee on this proposal. Mr. Paul Flick attended

the Committee's November meeting to speak in opposition to the legislation proposed

by the AARP. After hearing Mr. Flick's concems about the proposal, the Committee

amended it to address one of these concerns, and, after further discussions about the

proposal, approved it as amended. A copy of this proposal may be found in Appendix

E of this report.

At the October meeting the Committee also reviewed a proposal to modify

responsibility for payment of certain claims in rental car liability cases. This proposal

was first presented in House Bill 798 (1993). The proposal is meant to address the

situation where the the driver of a rental car is at fault in an accident and that driver

was not authorized to drive the vehicle under the rental contract. Under current law

the rental car company must pay the claim, even though the company did not authorize

this person to drive the car. The Committee requested that staff redraft the proposal to

more narrowly address the problem, and that the Department of Insurance be invited to

comment on this legislation at the November meeting. At the November meeting, Mr.

Bill Hale of the Department of Insurance indicated that he had reviewed the draft, the

Department did not oppose it, and suggested that language be included to cover a
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situation omitted in the bill. The Committee approved the proposal, as amended. A

copy of this proposal may be found in Appendix F of this report.

The Committee next met on November 17 to. hold a public hearing on

Representative Beall's proposal to require warranties on certain used cars. After the

pubtic hearing, the Committee considered a bill draft modeled on New York's used car

lemon law. The Committee chose not to recommend the warranty proposal, but did

support a recommendation that the problems raised at the public hearing and during

committee discussion warrant further study by the General Assembly. The text of this

recommendation is presented under the Findings and Recommendations section of this

report.

Also at the November meeting Representative Ruth Easterling, Committee Co-

Chair, proposed legistation to establish a permanent consumer protection study

commission. The Committee adopted the proposal, a copy of which may be found in

Appendix G of this report.

The Committee directed stalf to prepare this report and approved legislative

proposals for the Committee's review at its final meeting on December 8.

Copies of bills referred to the Consumer Protection Committee for study may be

found in Appendix H of this report.

One of the bills referred to the Committee for study, HJR 714, Health and Fitness

Club Issues, was sponsored by a member of the Committee, Representative Greg

Thompson. During the period of the Committee's study Representative Thompson

determined that the concerns that prompted him to introduce the bill had been

addressed in recent legislation and he prefers to let the newly enacted legislation have

time to be implemented before determining whether further study and modification are

needed. Thus, Representative Thompson did not pursue his request for Committee

study of this topic.
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FINDINGS AND RECOMMENDATIONS

RECOMMBNDATION ONE: The General Assembly should enact the bill found in

Appendix C, which regulates check cashing businesses. The bill requires that check

cashing businesses be licensed by the Commissioner of Banks. The bill restricts

fees that licensees may charge for the service, estabtishes recordkeeping

requirements, prohibits certain practices, sets grounds for suslrcnsion and

revocation of the license, and authorizes imposition of penalties for violations'

The Committee finds that such regulation is needed because of certain practices on

the part of some check cashing businesses. The most harmful practices involve the fees

charged to cash a check (e.g. $25 to cash a $100 personal check), and representations

to the customer that the check will not be deposited by the check cashing service until

the end of the month. The Attorney General's office contends that such a large fee

coupled with holding the check arnounts to a loan (e.g. $75.00) at a usurious rate of

interest ($2S.OO;. The resulting harm of these practices is nvofold: First, it encourages

consumers to overdraw on their checking account because they know the check cashed

by the check cashing senrice will not be deposited immediately. The potential for

overdraft then causes the same consumers to cash additional checks to cover the checks

previously cashed, perpetuating a vicious cycle of indebtedness by the consumer'

Second, because the check cashing business holds the cashed checks for deposit until

the last day of the month, which is pay day for many people, the presentment of so

many checks at one time creates a serious hardship for the financial institutions to

which the checks are presented for payment. The testimony of Mr. Ted Araujo and

Mr. Craig Chamberlain on the negative impact of these practices on consumers may be

found in the Committee notebook on file in the I-egislative Library. The opposing

testimony of Mr. John Johnson may also be found in the notebook.
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RECOMMENDATION T\ilO: The General Assembly should 
3nact 

the bill found in

Appendix D, establishing the Residential Property Disclosure Act' The bill requires

that persons transferring real property to a buyer must either disclose knorm

conditions of the property, or inform the buyer that the seller makes no

representations as to the conditions of the property and that the property is being

sold As IS. The bitl exempts certain types of transfers, sets out the

disclosure/disctaimer form to be used, indicates what conditions must be disclosed

and the time for disclosure, ild what actions the buyer may take if disclosure is not

made or is erroneously made. The bill provides that rights and duties under

landlord-tenant law are not affected by the Act, and authorizes the North Carolina

ReaI Estate Commission to print forms and charge reasonable fees therefor.

The Committee found that requiring certain disclosures in real estate transactions

affords purchasers of real property the opportunity to learn about hidden defects in the

property which may require cost$ repair, may affect the structural integrity or

economic value of the property, and may also prevent or limit litigation over the

defects after the sale.

RECOMMENDATION THREE: The General Assembly should enact the bill found

in Appendix E, which establishes a bill of rights for owners of manufactured homes'

The bill requires that there be certain disclosures by park owners to tenants who

rent site locations in the Pilk, provides that a park owner may not interfere with a

tenant's right to sell his or her home, to advertise the sale, and to allow access to

prospective buyers. The bill also presenes homeowner's rights under landlord-

tenant law.
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The Committee was informed that in some mobile home parks, park operators are

making it difficult for homeowners to sell their home, and are doing so by restricting

access to the home by prospective buyers or real estate agents, and by having rules

prohibiting or restricting 'for sale' signs in the park. Also, since many of the lease

agreements between park owners and homeowners are oral rather than written,

homeowners sometimes find out after placing the home on the site that there are

additional fees for senrices, or that there are rules governing the park that may be

problematic for these homeowners. The original AARP proposal required that: lease

agreements be in writing, fees for services be clearly defined, park rules be provided to

homeowners in writing, and that park owners may not unreasonably restrict the sale of

a home or the advertising for the sale. After discussion about the proposal and views

opposed to it, the Committee found that: (l) Owners of manufactured homes should be

able to sell their homes without unreasonable interference from park owners, (2) park

owners are not required to lease space to persons who buy the home from a park

resident, (3) it is reasonable and appropriate to require clearly defined senrices for

which fees are charged and to notify residents of park rules, and (4) a written

requirement for agreements between park owners and home owners is not appropriate

since landlord-tenant law does not require written leases for other types of residential

tenancies. The proposal was amended to remove the requirement of a written

agreement, and was approved as amended.

RECOMMENDATION FOUR: The General Assembly should enact the bill found in

Appendix F, which establishes priority for payment of liability claims for rental cars

under certain circumstances. The bill provides that if a liabitity claim arises as the

result of an event wherein the driver of the rental car lvas not authorized by the

rental car company to drive the car, then priority for payment of the claim will be:
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frrst, the unauthorized driver's policy; if no policy, then second, the policy of the

authorized driver if that driver gave the unauthorized driver permission to drive the

car; if no permission or no policy, then third, the rental car company's policy pays

the claim.

This proposal was brought to the Committee's attention by the rental car industry.

The industry is looking for relief under circumstances where one of its vehicles is

operated by a person not authorized as a driver under the rental contract, either

through unlawful act or through unauthorized permission by the authorized driver, and

the unauthorized operator is at fault in an accident. In the industry's view, liability for

ensuing claims ought to be covered not by the rental car company, but by the

unauthorized driver's policy. The Committee approved the proposal upon a finding

that the bill was redrafted to more clearly restrict the circumstances under which

priority for liability claims is being reordered. The reordering occurs only when: the

rental car company is authorized to do business in this State, the driver of the vehicle

when the liability claim arose was not authorized by the rental car company to drive the

vehicle, and there is alternative coverage available for the unauthorized driver, or for an

authorized driver who permitted the unauthorized driver to operate the vehicle.

RECOMMENDATION FIVE: The General Assembly should enact the bill found in

Appendix G, which establishes an independent, permanent consumer protection

study commission. The bilI provides for: appointment of 17 members, 14

legislators and 3 public membersl estabtishes purpose, authority and reporting

requirements of the commission; authorizes commission to contract for services and

to meet in Legislative Building or Legislative Office Building. The bill appropriates

$251000 in each year of the 1995 biennium for the commission's work.
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The Committee finds that there are many areas of commerce in which consumers

encounter serious problems in getting satisfactory goods or seryice, or in being made

fully aware of the terms and conditions of consumer agreements they execute.

Although there are offices in certain departments of State government that field

consumer concerns, those offices have a rather narrow scope of jurisdiction; thus many

consumers do not have a centralized location for bringing their concerns to the attention

of State officials. A permanent consumer protection study commission would provide

consumers with an ongoing forum for informing State officials of all types of consumer

problems that may need addressing through statewide legislation. Moreover, the

commission would also hear concerns of the business community and may facilitate

collaboration and cooperation of the public and private sector in addressing the

concerns.

RECOMMENDATION SIX: The General Assembly should authorize further study

of problems encountered by purchasers of used cars. The Committee heard

testimony from used car purchasers, consumer protection attorneys, and used car

dealers indicating that there are problems in the industry that need attention. For

example, attorneys and consumers believe dealers need to do a better job of

disclosing problems with vehicles they sell, such that the consumer is made aware of

potential hidden defects in cars that are not being sold "AS IS". The Committee

believes that warranties for used cars should not be required at this time; however,

the Committee feels strongly that the problems that do exist need to be addressed

with appropriate legislation and enforcement. Thus, the Committee strongly urges

the General Assembly to enact legislation establishing a perrnanent consumer

protection study committee and, if enacted, the General Assembly should direct that

committee to study and report on consumer problems with used car sales.
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APPENDIX A

HOUSE BILL 1319 2ND EDITION

AN ACT TO AUTHORIZE STUDIES BY THE LEGISLATIVE RESEARCH
COMMISSION, TO CREATE AND CONTINUE VARIOUS COMMITTEES AND
COMMISSIONS, AND TO DIRECT VARIOUS STATE AGENCIES TO STUDY
SPECIFIED ISSUES.
The General Assembly of North Carolina enacts:

PART I.-....TITLE
Section l. This act shall be known as "The Studies Act of L993".

PART II. -----LEGISI-A.TIVE RESEARCH COMMISSION
Sec. 2.1. The Irgislative Research Commission may study the topics listed

below. Listed with each topic is the 1993 bill or resolution that originally proposed the
issue or study and the name of the sponsor. The Commission may consider the original
bill or resolution in determining the nature, scope, and aspects of the study. The topics
are:

(l) Education Support Services (H.8. I I - Fussell, S.B. 13 - Martin of
Guilford),

(2\ Water Issues-Surface Water and Groundwater study continued
(H.J.R. 52 - Fussell, S.J.R. 67 - Tally),

(3) Alternative Approaches to Deal with Discrimination in Employment --
study continued (H.8. 54 - Kennedy),

(4) Solid Waste Management study continued (H.J.R. 69 - R.
Thompson, S.J.R. 56 - Odom),

(5) Emergency Management Issues
Hightower, S.B. 75 - Parnell),

study continued (H.B. 88

(6) State Real Property Transfers -- study continued and expanded, (H.B.
92 - Bowman, S.B. 756 - Sherron),

(7) Ways to Promote Energy Conservation and the Use of Renewable

Sources of Energy in North Carolina -- study continued (H.J.R. 104

and H.J.R. 150 - Bowman, S.B. 337 - Plexico),
(8) Mountain Area Study (H.B. 117 - Crawford, S.B. 85 - Hyde),
(9) Revenue l-aws -- study continued (H.J.R. 123 - Jarrell),
(10) Criminal Case Disposition (H.B. 127 - Michaux, S.B. 250 - Soles),
(11) State Parks and Recreation Areas (H.B. 149 - DeVane),
(12) Information Technology (H.B. 172 - Bowman, S.B. 741 - Sherron),
(13) Fire and Occupational Safety Issues -- study continued (H.J.R. l9l -

Fitch, S.J.R. 107 - Plyler),
(14) State Personnel (H.B. 195 - Fitch, S.B. I 19 - Johnson),
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(15) Child Care Issues (H.8. 213 - Rogers, S.B. 89 - Walker)'
(16) Need to Establish a College of Chiropractic in North Carolina (H.8.

224 - Black, S.B. 223 - Conder),
(17) Immunity from Liability Resulting from Negligent Acts (H.8. 242 '

Nye and Jeffus),
(18) Fiscal Trends and Reform (H.B. 267 - Diamont, S.B. 194 - Perdue),

(19) Child Support (H.B. 272 - Diamont, S.B. 314 - Martin of Guilford),
(20) Public Health Programs organization (H.B. 289 - Blue, S.B. 298 -

Martin of Guilford),
(21) Reducing the trgal Limit of Blood Alcohol from 0.10 to 0.02 for 18

to 20 Year Olds While Driving a Motor Vehicle (H.8. 365

Easterling),
(22) Model Employment Termination Act (H.8. 384 - Beall),
(23) Recycling and Composting Poultry Mortalities (H.8. 421 'James),
(24\ Unfunded Mandates to Counties and Cities (H.B. 433 - Joye)'

(25) Ways to Improve Guardianship Services (H.B. 451 'Gottovi),
(26) taw Regulating Mortgage Bankers and Mortgage Brokers (H.B. 4& -

Smith and Brubaker),
(27) Development of a Lead Hazatd Management Program in the State

(H.8. 623 - Moore),
(28) Family Law Reform (H.J.R. 705 - R. Thompson),
(29) Health and Fitness Club Issues (H.J.R. 714 'G. Thompson)'
(301 Bid Laws and Reciprocity (H.B. 716'Daughtry)'
(31) Voter Registration (H.B. 778 - Michaux),
(32) Rental Vehicle Insurance (H.8. 798 - Stamey),
(33) Emergency Cardiac Care (H.J.R. 805 - Green),
(34) Need for a Property Owners' Association Act (H.B. 919 - R'

Thompson),
(35) Tobacco Warehouse (H.B. 889 - Bowen),
(35) All-Terrain Vehicles Licensing and Regulation (H.B. 1006 - Smith)'
(37) Public Assistance Direct Deposit (H.8. lO22 - Spears),
(38) Residential Property Disclosure Act (H.B. 1032 - Hensley),
(39) Professional Firefighters Early Retirement Incentives (H.8. 1033

Hensley,
(40) Restitution Policy as a Part of Criminal Justice System (H.B. 1035 -

Michaux),
(41) Farmland Preservation Enabling Act, including Dairy Farmer

Economic Issues (H.J.R. 1060 - Colton),
(42) Alcoholic Beverage Control Laws (H.B. 1093 - Hensley),
(43) Literacy (H.B. 1131 - Gottovi),
(44\ Business Tax Credits for Purchases of Recycled Products (H.B. lI32 '

Gottovi),
(45) Divorce Education Program for Couples with Children (H.8. 1148 -

Alexander),
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(46) Recreational Hook-and-Une Fishing License in Coastal Fishing Waters

and Use of Commercial Nets (H.8. l156 - Bowman)'
(47) Insurance Coverage for Biologically Based Brain Diseases (H.8. 1161

- Alexander),
(48) Bingo (H.B. 1190 - Flaherty),
(49) Uabilities of Registers of Deeds under the Torrens Land Registration

System (H.J.R. ll94 - Redwine),
(50) Public Transportation and Railroads (H.J.R. 1225 - [rtebke)'
(5 t) Effect of the Use of Commercial Nets on Fish and Shellfish Stocks and

their Estuarine Habitats (H.J.R. 1282 - Richardson),
(52) Disaster Relief Volunteer Protection (H.B. 1283 - Redwine, S.B. I192

- Doyle),
(53) Representation of Extraterritorially 7-oned Areas (H.J.R. 1284 - Ellis)'
(54) Consumer Protection Issues (H.J.R. 1303 - Spears; H.B. 1453

Easterling),
(55) Applicati-on of Chiropractic Care for the Cost-Effective Delivery of

Health Care (H.J.R. 1309 - Stamey, S.J.R. I156 - Odom)'
(56) Issues Relating to Pilot Programs (H.J.R. 1319 - Ramsey)'

(57) Cemetery Commission and the Regulation of Cemeteries in the State

(H.B. 1320 - Hill),
(58) Advisability of Protecting Purchasers of Used Motor Vehicles and of

Extending Warranties to the Sale or I-ease of Used Motor Vehicles

(H.J.R. 1324 - Beall),
(59) Temporary Employment in the State (H.8. 1351 - Holt),
(60) Tort Reform (H.J.R. 1378 - Gamble),
(51) East Carolina University School of Medicine's Potential Scope and

Focus for the Next Decade (H.J.R. 1389 - Gamble)'
(62) Alternate Election Systems (H.J.R. 1397 - Luebke),
(63) Health Care Insurance Coverage for Chemical Dependency (H.J.R.

l4l I - Alexander),
(64) Medicaid (H.J.R. l4I2 - Alexander),
(65) Exactions (H.B. l4l3 - Richardson, S.B. 1181 - Conder),
(66) Historic Preservation Crafts Training in North Carolina (H.J.R. 1426 -

Colton),
(67) Juvenile Code (H.J.R. 1429 - Hensley),
(68) Recovery Care Centers and Their Role in Developing a System of

Affordable, Quality Health care (H.J.R. 1434 - Richardson, s.J.R.

lL72 - Parnell),
(69) Disposition of Public Historic structures (H.J.R. 1447 - Colton),
(70) Equitable Distribution (H.J.R. 1452 - Easterling),
(71\ Consumer Protection Issues (H.8. 1453 - Easterling),
(72> Long-Term Care Issues (H.J.R. L456 - Gardner),
(73', Constitutional Review (S.B. 21 - I-ee),
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(74 Barrier to Meeting Human Services Needs Because of Confidentiality
Requirements Set Out in State and Federal t aws and Regulations

(S.J.R. 22 - lNdartlra of Guilford),
(75) Comprehensive Transportation Funding (s.B.' 155 and S.B. 166 -

Martin of Guilford),
(76) UNC Board of Governors Appointment Process (S.J.R. 390 - Martin

of Guilford),
(77) kgislative Compliance Review (S.8. 395 - Perdue),

(78) Physical Fitness Among Youth (S.8. 443 - Warren),
(79) Ftetcher-Jeralds Omnibus Health Reform Act of 1993 (S.B. 554 -

Daniel),
(80) Workers' Compensation (S.8. 587 - Simpson),
(8ty I-aw Officer Conduct Review System (S.8. 683 - Richardson of

Mecklenburg),
(82) Partnership for Quality Growth (S.B. 736 and S.B. 737 - Sherron)'

(S3) Certificates of Participation (S.8. 739 - Sherron),
(84) Development of Markets for Animal Residues (S.8. 955 - Albertson),
(S5) Family law Reform (S.J.R. 993 - Perdue),
(86) kgal Research (S.8. 1092 - Martin of Guilford),
(87) Medical Malpractice Compensation (S.J.R. I159 - Ballance)'
(881 Forfeitures and Fines Clear Proceeds Allocation (S.J.R. 1167

Ballance),
(89) State Purchasing (S.B. ll78 - Sherron)'
(90) Alternative Schools (S.B. 1200 - Gunter),
(91) Minority Males (S.B. 1236 - Martin of Guilford)'
(92) Medicaid Eligibility Requirements (s.8. l25l - Marshall),
(93) Economic Impact of Rules (S.8. 1261 - Sherron),
(94) African-American Cultural Center (S.B. 1262 - Jordan),
(95) Early Retirement Penalty Reduction for Members of the Teachers' and

State Employees' Retirement System (S.B. 1254 - Harris),
(95) Fire Fighter Benefits (S.8. 1266 - Sherron),
(g7) Altemative Revenue Sources for State Government (S.8. 1268

Kaplan),
(9S) Regional Government and Economic Development Zones (S.B. 1269 -

Kaplan),
(99) North American Free Trade Agreement Impact on North Carolina

(S.8. l27l - KaPlan),
(100) Health Care Reform (S.8. 1293 - Daniel), and

(l0l) Wastewater Discharge Requirements at Public Schools (S.8. 1295 -

Daniel).
Sec. 2.2. Committee Membership. For each l-egislative Research

Commission Committee created during the 1993-94 biennium, the cochairs of the

Commission shall appoint the Committee membership.
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Sec. 2.3. Reporting Dates. For each of the topics the Legislative Research

Commission decides to study under this act or pursuant to G.S. 120-30.17(l)' the

Commission may report its findings, together with any recommended legislation, to the

1994 Regular Session of the 1993 General Assembly or the 1995 General Assembly, or
both.

Sec. 2.4. Bills and Resolution References. The listing of the original bill or
resolution in this Part is for reference purposes only and shall not be deemed to have

incorporated by reference any of the substantive provisions contained in the original bill
or resolution.

Sec. 2.5. Funding. From the funds available to the General Assembly, the

I-egislative Services Commission may allocate additional monies to fund the work of the

Irgislative Research Commission.
PART III.-----MENTAL HEALTH STUDY COMMISSION

(H.8. 305 - l-vtz, S.B. 400 - Harris)
Sec. 3.1. The Mental Health Study Commission, established and structured

by 1973 General Assembly Resolution 80; Chapter 806, 1973 Session [-aws; Chapter

185, 1975 Session Laws; Chapter 184, 1977 Session l-aws; Chapter 215, 1979 Session

I-aws; 1979 General Assembly Resolution 20; Chapter 49, I98l Session Laws; Chapter

268, lg83 Session l-aws; Chapter 792, 1985 Session l-aws; Chapter 873, 1987 Session

Laws; Chapter 802, 1989 Session l-aws; and Chapter 754, l99l Session Laws, is
reestablished and authorized to continue in existence until July l, 1995.

Sec. 3.2. The continued Mental Health Study Commission shall have all the

powers and duties of the original Study Commission as they are necessary to continue

the original study, to assist in the implementation of the original and succeeding Study

Commission recommendations, and to plan further activity on the subject of the study.

Sec. 3.3. Members and staff of the continued Mental Health Study

Commission shall receive compensation and expenses delineated by the original
authorization in the lg73 General Assembly Resolution 80. Expenses of the

Commission shall be expended by the Department of Human Resources from Budget

Code 14460 subhead lll0.
Sec. 3.4. In addition to other studies authorized by law, the Mental Health

Study Commission shall:
(l) Exercise oversight of, and make recommendations regarding the

implementation of the Adult Substance Abuse Plan, the

Comprehensive Long Range Plan for Adults with Severe and Persistent

Mental Illness, the Child Mental Health Plan, the Child and

Adolescent Alcohol and other Drug Abuse Plan, and the

Developmental Disabilities Services Plan;
(2) Exercise oversight of, and make recommendations regarding

implementation of the Quality Improvement Initiative endorsed by the

Mental Health Study Commission;
(3) Monitor implementation of Commission recommendations to improve

mental health, developmental disabilities, and substance abuse services

to criminal justice offenders;
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(4) Exercise oversight of, and make recommendations regarding the

implementation of the Pioneer Funding System and the funding

initiatives to maximize the use of federal and private dollan to support

mental health, developmental disabilities, and substance abuse

services;
(5) Identify and recommend effective model programs for implementation

in each of the Mental Health Study Commission Plans;

(5) Develop a business initiative to increase awareness about the crisis in
the mental health system and to build partnerships for creating an

effective response; and
(7) Review major initiatives for children for integration with the Child

Mental Health Plan.
PART IV.----.JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND

AQUACULTURE TO STUDY SHELLFISH LEASING PROGRAM
(H.B. 810 - Smith)
Sec. 4.1. In addition to the powers and functions set forth in Articte l2F of

Chapter 120 of the General Statutes, the Joint Lrgislative Commission on Seafood and

Aquaculture shall study and evaluate the shellfish leasing program and determine

whether modifications should be made to the program. The Commission shall report

its findings and recommendations to the 1995 General Assembly.

PART V.-----ENVIRONMENTAL REVIEW COMMISSION TO STUDY

ENVIRONMENTAL ruSTICE
(H.B. 1423 - Fitch)
Sec. 5.1. The Environmental Review Study Commission shall study:

(1) The advantages and disadvantages of adopting as a requirement that

future applicants for sotid waste, hazardous waste, low-level

radioactive waste, and any other environmental permits provide State

agencies with socioeconomic and demographic data on the community

affected by the Permit;
(2) The current criteria for siting solid waste, hazardous waste, and low-

level radioactive waste management facilities; the identity of major

emitters of air pollution and major dischargers of wastewater in low-
income and minority communities;

(3) The advisability of adopting policies to increase the participation of
low-income and minority citizens in environmental decisions;

(4) The advisability of adopting policies to ensure fairness in the siting of
solid waste. hazardous waste, and low-level radioactive waste

management facilities and in the permitting of major emitters and

dischargers of pollution; and
(5) Any other issues related to achieving environmental

that the Commission chooses to study.

justice

sec. 5.2. The Commission shall report its findings and any

recommendations to the 1995 General Assembly.
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PART VI.-----PUBLIC HEALTH STUDY COMMISSION
(S.8. 69 - CooPer)
Sec. 6.1. Chapter 120 of the General Statutes is amended by adding the

following new Article to read:
, AR:TICLE 22,

" The Public HElfiF]-commission .

"$ 120-195. Commission created; purpose.

ex its effecti-v-elress- grd gfficiency in
assurinq the deli of health services to the citizens of North Carolina.

ts, and determine the i{npapt-. that
have on the deli

of public health services in county and district health departments;

"$ 120-196. Commission duties.

to all c in conducting the study Fe Commis-sion s4?l!:-

ea attment conform to the mission and

essential services established under G.S. l30A-l.l;
Q .or dlstrigt, healtt

(Q i of local health dePartments relatiw to
development of mi+iqrum standards

governing the provision and maintenance of the.se facili.ties;
ing the public health system' which

and evaluation of the,current,structure and
E)

"$ 120-197. Commission membership; vacancies; terms.

ff"

tion, the Nortlr garolina
Horne care AJioc@ Pediatric Society, and the North Carolina

Jtanding committee related to health

Association, the. Association, o=f Publig

ffi Carolina Environmental Heatth Supervisors' Assmidio

ine of ic health in North Carolina and other

ission deems appropriate based on its
study activities; and

(!) Conduct other studies or evaluations the Commission considers

necessary to effectuate its purpose.
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the North Carolina Association of Public Health Educators. FiyC,otlhe President Prg

shall be ffi senate at the lime of
one of the five the Senator who chairs the Senate

one member from

as a result of serving on the

commitiee related tg !g4!h_!qat!gll The Governor shall app.oint one member

on of North Carolina Boards of
Health.

the n. Alt initial appointments shall be made

within one calendar month from the effective date of this Article.

str initiattv appointg!-bv the,Spealte,r,alld
ihree-year termr, Thg members initially

ap'prointed by the Governor and the Ueutenant Governor shall gach serve a onq-year

term. Ttrereafter, the terms of all Commission members shall be for two years.

'$ 120-198. Commission meetings.

of enerat Rssembly at lhg call of thg Presi€nt
i of ttre ttguse of Reprelgntatives' fhe

mission to serve as cochair' The

Commission shall meet upon the call of the cochairs.

"$ 120-199. Commisslon reimbursement.
The Commission members shall receive no

c
with G.S. 120-3.1, 138-5, and 138-5, as applicable.
,,$ 120t00. C ission subcommittees; non-Commission membership.

special studies purunm to its duties, and may appoint non-Commissiop .lngmbers. to
peisons. Resource persons sball be votiqg
receive subsistence and travel expenses in

"$ 120-201. 9ommission authority.

ag e of its duties, under G.S. 120-19, as if it
were a comml...','.'...- ittee of the General Assembly. The Commission also lq4y-gallwitnesses

relevant to any matter before the ion. and

nts, provided that any patient record shall havs pali-eltt

@iemoved. The provisions of G.S. 120-19.1 through G.S. !20-
eedings of the Commission as if it were a.ioint. coFmittee

red for the issuance

ena shall also be signed by the cochair.s _of

the Commission Any cost of providing information to the Commission not covered bY
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G.S. l2O-19.3 mav be reimbuned by_the Commission from funds appropriated to it for
its continuing study.

"$ 120-202. Commission reports.

and recommendations. The CommissionLieutenant Governor the results of its study and recommendations. The liomqtsstop
shall submit its written report not later tb44-!q after the of each

biennial session of the General Assembly.

"$ 120-203. Commlssion staff; meeting place.

servicts it may require in the course of its ongoi{rg stu9y.

me@guilding or the lrgislative office Building.'

PART VII.---.-ELECTION LAWS REVIEW COMMISSION
(S.8. 21 - Iae, Basnight)
Sec. 7.1. (a) There is created an Election l-aws Review Commission to be

composed of 18 members appointed as follows:
(l) The President Pro Tempore of the Senate shall appoint six members;

(Z) The Speaker of the House of Representatives shall appoint six

members; and
(3) The Governor shall appoint six members.

As used in this Part and unless otherwise cleady indicated, "Commission" shall refer to

the Election laws Review Commission.
(b) The President Pro Tempore of the Senate and the Speaker of the House

of Representatives shall each designate a cochair of the Commission from their

appointees. Either cochair may call the first meeting of the Commission.

(c) Members shall serve until the termination of the Commission or, in case

of a State legislator member, until the member either does not file for reelection to the

General AssJmbty or is not reelected, whichever occurs first. Vacancies shall be filled

in the same manner as the original appointments were made.

Sec. 7.2. (a) The Election Laws Review Commission shall study

thoroughly:
(1) The election laws, policies, and procedures of the State, specifically to

include those relating to campaign finance regulation, the

appropriateness of their sanctions, and the appropriate handling and

disposition of campaign contributions;
(2) The administration of those laws, policies, and procedures at the State

and local levels and the responsibilities of those administrating these

laws: and
(3) Federal and State case rulings impinging on these laws, policies, and

practices.
(b) The Commission shall recommend changes to the law that will:
(l) Clarify the present law by removing inconsistencies and outdated

provisions, including those of dubious constitutionality;
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(2) Incorporate in the law any desirable uncodified procedures, practices'

and rulings of a general nature that have been implemented by the

State Board of Elections and its Executive Secretary-Director;

(3) Conform the law to State and federal case law and to any

requirements of federal statutory law and regulation;
(4) Eniure the efficient and effective administration of elections in this

State;
(5) Continue the impartial, professional administration of elections, which

the citizens of the State expect and demand; and

(6) Recodify the election laws, as necessary, to produce a comprehensive

current itatement of law and practice of elections in North Carolina.

Sec. 7.3. With the prior approval of the l-egislative Services Commission,

the Legislative Administrative Officer shall assign professional and cterical staff to assist

in the wort of the Election Laws Review Commission. Clerical staff shall be furnished

to the Commission through the Offices of the House of Representatives and Senate

Supervisors of Clerks. The expenses of employment of the clerical staff shall be bome

by the Commission. Witn tne prior approval of the Legislative Senrices Commission'

the Election laws Review Commission may hold its meetings in the State Legislative

Building or the lrgislative Office Building.
Sec. 7.4. The Commission may submit an interim report of its findings and

recommendations and the status of its work on or before the first day of the 1994

Regular Session of the 1993 General Assembly. The Commission shall submit a final

wriiten report of its findings and recommendations on or before the convening of the

1995 Session of the General Assembly. All reports shalt be filed with the President Pro

Tempore of the Senate and the Speaker of the House of Representatives, the Principal

Clerks of the Senate and the House of Representatives, and the I-egislative Librarian.

Upon filing its final report, the Commission shall terminate.

Sec. 7.5. Members of the Commission shatl be paid per diem, subsistence,

and travel allowances as follows:
(l) Commission members who are also members of the General

Assembly, at the rate established in G.S. 120-3'1;
(2) Commission members who are officials or employees of the State or

local government agencies, at the rate established in G.S. 138-6;

(3) All other Commission members, at the rate established in G.S. 138-5.

Sec. 7.6. The State Board of Elections and its Executive Secretary-Director,

local boards of election, and all other State departments and agencies, and local

governments and their subdivisions shall cooperate with the Commission and, upon

iequest, shall furnish to the Commission and its staff any information in their

possession or available to them.

PART VIII..----JOINT LEGISLATIVE UTILITY REVIEW COMMITTEE TO STUDY

RECENT RULINGS BY UTILITIES COMMISSION ON THE REGULATORY

TREATMENT OF THE GAIN ON SALE OF WATER AND SEWER FACILITIES

AND TO STUDY MUNICIPAL ELECTRIC UTILITY SYSTEMS
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(S.8. 190 - Perdue)
Sec. g.1. (a) The Joint t-egislative Utility Review Committee may study the

recent rulings by the Utilities Commission on the regulatory treatment of the gain on

sale of water and sewer facilities, and may examine the impact of those rulings on

expanding municipalities, the effect on the ratepayers of municipal utilities, and the

effect on the shareholders of the water and sewer utilities. The Committee may make

findings and a recommendation on the need for legislation to modify or reverse those

rulings, and may report the results of its study to the 1993 General Assembly' 1994

Regular Session.
(b)TheJointlrgislativeUtilityReviewCommitteemay:
(l) Study municipal electric utility systems serving customers outside the

corporate limits, concentrating on the following areas:

a. Whether cities have successfully organized their electric utility
systems to allow participation either by customers inside the

rbrpotut. limits, by customers outside the corporate limits, or

by lustomers both inside and outside the corporate limits; md

b. Eiectric rates for customers with city service compared with

what those rates might be if a private utility served areas inside

and outside the city that the city currently serves, such analysis

also to examine wliat would happen to in-city rates if out-of-city

customers were no longer served.

The study required by this subdivision may focus on a particular

system or systems
(2) StuOy the feasibility of establishing special competitive elecfiical rates

in Nbrtn Carolina in order to attract more industries to the State.

(3) Study the rate disparity between investor-owned electric utilities in

Nortir Carolina, and suggest methods of eliminating that disparity.

(4) Study the need for reguiation of municipal electric utility systems by

the Utilities Commission.
(5) Determine whether municipal electric utility systems are providing

special rates for economic development purposes and whether such

rates complY with State law.

The Committee may report ltr findings and any recommendations to the 1993 General

Assembly, 1994 Regular Session.

PART IX.-----JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE TO

STUDY THE ISSUE OF EDUCATIONAL NEGLECT
(S.B. 1281 - Perdue)
Sec. 9.1. The Joint l-egislative Education Oversight Committee shall study

the whole issue of educational neglect. The Committee shall report the results of this

study, together with any legishtG proposals, in its regular report to the 1995 General

Assemblv.
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PART X..----BOARD OF GOVERNORS OF THE UNIVERSITY OF NORTH

CAROLINA TO DEVELOP A PROPOSAL FOR A NORTH CAROLINA INSTITUTE

OF GERONTOLOGY, TO EVALUATE ALL MARINE SCIENCES PROGRAMS'

AND TO STUDY CONSTITUENT STATUS OF SCHOOIL OF SCIENCE AND

MATHEMATICS
(S.8. 1280 - Perdue, S.B. 1282 - Perdue)

Sec. 10.1. The Board of Govemors of The University of North Carolina

shall study the establishment of the North Carolina Institute of Gerontology, to be

located on a campus of The University of North Carolina and administered by the

Board of Governois, in consultation wittr the State Board of Community Colleges and

the North Carolina Association of Independent Colleges and Universities. The Board

of Governors shall report its findings, including a, detailed fiscal analysis, and

recommendations to th; Joint l-egislative Education Oversight Committee by May I'
1994.

Sec. 1O.2. (a) The Board of Governors of The University of North

Carolina shalt evaluate alt Marine Sciences programs offered by the constituent

institutions of The University of North Carolina.
(b) This evaluation shall include:
(l) A detailed examination of each program's effectiveness, including the

number of students enrolled, graduating, and obtaining professional

jobs in related areas;

(2) An examination of duplication and overlapping of related programs

throughout The University of North Carolina; and

(3) A cost/benefit anatysis of removing, combining, or expanding

programs.
(c) The Board of Governors shall report this study, together with any

proposals and recommendations, to the Joint l-egislative Education Oversight

Committee by March l, 1994.
Sec. 10.3. (a) The Board of Governors of The University of North

Carolina shall evaluate the status of the North Carolina School of Science and

Mathematics as an affiliated school of The University of North Carolina. As part of

this review. the Board shall determine whether the School's purposes, as established in

G.S. I 16-232, would be carried out more effectively if the School was established as a

constituent institution of The University of North Carolina, as defined in G.S. 116-2(4).

(b) The Board of Governors shall report this study, together with any

proposals *O recommendations, to the Joint lrgislative Education Oversight

Committee by March l, 1994.
PART XI.----.APPROPRIATION FOR STUDIES

Sec. 11.1. From the appropriations to the General Assembly for studies,

the lrgislative Services Commission may allocate funds to conduct the studies

authorized by this act.
PART XII.-----EFFECTIVE DATE

Sec. L2.1. This act is effective upon ratification. Part VI of this act is

repealed on June 30, 1995.
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APPENDIX B

MEMBERSHIP OF LRC COMMITTEE ON CONSUMER PROTECTION

LRC Member Rep. Bertha M. Holt
P.O. Box llll
Burlington, NC 27216
(919)227-7333

President Pro Tempore's Appointments

Sen. Fred Folger, Jr., Cochair
P.O. Box 428
Mount Airy, NC 27030
(9r0)789-219r

Mr. Ricky Harrell
Perdue Farms, Inc.
P.O. Box 460
Irwiston, NC 27849

Sen. Fletcher L. Hartsell, Jr.
P.O. Box 368
Concord. NC 28026-0358
(704)786-s16r

Sen. Luther Jordan, Jr.
P.O. Box 701
Wilmington, NC 28402
(9r0)763-244r

Sen. John H. Kerr" III
P.O. Box l5l6
Goldsboro. NC 27533-1615
(9r9\734-r84r

Mr. Floyd Lupton
P.O. Box 174
Belhaven, NC 27810

Sen. David R. Parnell
P.O. Box 100
Parkton, NC 28371
(910)858-3521

Speaker's Appointments

Rep. Ruth M. Easterling, Cochair
90i Queens Road, Apt. 2
Charlotte, NC 28207
(704)37s-s934

Rep. Charles M. Beall
Rt. 3, Box 322
Clvde. NC 28721-9542
e6q627-2423

Rep. E. Nelson Cole
P.O. Box 2309
Reidsville, NC 27323-2309
(910)342-9580

Mr. Clayton Rawn
5452 Gunpowder Drive
Hickory, NC 28601

Mr. Robert M. Schofield
3404 Wembley Court
Raleigh, NC 27607

Rep. Kenneth O. SPears, Jr.
Rt. l, Box420A
Fayetteville, NC 28301
(9r0)323-8780

Rep. Gregory J. ThomPson
P.O. Box 574
Spruce Pine, NC 28777
(7O4)76s-1992

Rep. Connie K. Wilson
726l-ansdowne Road
Charlotte, NC 28270
(704)364-23rr
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Staff:

Ms. Gann Watson
Bitl Drafting Division
(9r9)733-6660

Clerk:

Ms. Gayle Christian
Rm. 640 trgislative Office Bldg
(919)733-5858
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Short Title: Regulate Check Cashing. ( Pubtic )

Sponsors:

1.

2

3

4

5

6

7

I
9

10
11
L2
13
14
1_5

L6
L7
18
19
20
2L
22
23
24

Referred to:

A BILL TO BE ENTITLED
AN ACT TO REGULATE CHECK CASHING BUSINESSES.
The General AEsembly of North Carolina enacts:

Sectlon 1. Effective October 1, 1995, Chapter 53 of the
General Statutes is anended by adding the following new Article
to read:

,cn""r lffirr."".".
"S 53-275. Definitions.

As used in this Article,
otherwise, the term:

(1) 'Check cashing service' means an erson or entit
enqiqea in the business of cash@engaged in the business of cashing checxs, orarcs,
or money orders for a fee, service charge, or other
consideration.

(21 , Comnission' means the North Carolina ganking

Conni ssion.
(3) .Commissioner' means the Commissioner of Banks.
( 4 ) r Li iensee I means a pe rs,on or enti ty 1i censed to

enqace i; a check cashinq business under this
Arti cle .

(s) 1Persont means an individual, Partnership,

unless the context clearl requi res

association, or corporation.
"S 53-276. License required.
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No Derson or other entity rnay engage in the business of cashin
cn.cfs, araits, or money orders for considerat
obtaininq a license under this Article.
"S 53-277. ExenBtions.

This Article shall not aPPIY to:
union or farml1)- A bank, savinqs institution, credit
laws of thecredit systen organized lrlger the

nited States or a state; andUnited States or any statei anq
ensased in thet_u Anv person or entitv principally enqaged in the

Uona fiae retJil sale 9f goods or services
elther as an lncidqnt to or independently of, a

it.iil sale or service and not holding its
to be ; check cashing servicq, from time to tine
castres checks, drafts, oE money orders for a fee
ottter consiaeration, where not more than two

aottars (52.oo) is charged r@
"s 53-278. fication ior license; investigation; aBplication

fee.
An application for licensure under l-b!.Ea Article shalL be in

1

2

3

4

5

6

7

I
9

10
11
L2
13
L4
15
L6
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4L
42
43

writi under oath and on a form re sc r ibed
Eonnissioner. The apPllcation shall set forth:

aii The nanre and address of the appLicant;

the

Ql lf the apolicant is a f irrn or partnershi the name

and address of each member of the firm or
partne rship;

the name andrf the applicant is a cor ration(3)

(4)

(5)

address of each officer di rector reqi ste red
agent, and princiPali
The addresses of the Iocations of the business to
be licensed; and
Such other information conce rnin the financial
re spons ibi I i ty, back round rience and

activities of the a Iicant and its members

offi ce r s di rectors and rinci Is as the
Conmissioner requires.

(b) The Commissioner may make such investigations as the
Cornmissioner deems necessary to 3-g!sl1qlne if the aPPIicqn!--h-e-E

Iied wit,h all applicable provisions of this Article and J!g!-e

and federal law.
Gt The applicatron shall be accomP nt of a five

nundred dollar ( $500.00 ) application fee and a five hundred
not, refundableaof Gr ( $500.00 ) investigation f ee. These f ees are

or aUatable, but, if the license is granted nt of the

Page 2
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6 Ls

application fee shall satisty the fee requirenrent for the first
license year or remaininc part thereof.

d) Licenses sha1I expire annually and ma be renewed upon

ent of a license fee of five hundreQ-lellars ( $s00.00 Ius a

one trundred dollar ( $100. O0 ) f ee for each branch Iocation
certificate issued under a Iice4eer--3nd q liance with this
Article and applicable State and federal law'
uS 53-279. Liquid Assets requirtqi-elher

of license; aPpeal to Connission.
liCensee and applicant shall b4g--and

fications denial

naintain 1i uida) Eve
assets of at least twenty-five thousqn4--doIIars $25,ooo r
I i censee .

(b) the fitinq and investigation of an applica
conpliance trre applicant witrr G. s. 53-2??, 53-2?8, and this
section, ttre-conln
applicant the license applied for to enqa in business under
this Article at lhe locatlons specified in the aoolication
rovided that the Cornrnifus t,hat the f inqnq!-4

resDonsibitit character, reputation, e@ neral.

t
2

3

4

5

6

7

I
9

10
11.

L2
t3
L4
15
16
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
3L
32
33
34
35
36
37
38
39
40
4t
42
43

wilt be operated efficiently aqq lg!11 in the lic interest
ffiance with law. rf thg _qommissioner fails to make

fitness oi ttre appficant and its menbers, officers, directors
and principafs are JuCtr as to wqIIgn!-belief that' the bugrnesr

such iindinqs, no Iicen
shall notif ttre applicant of the denial and the reasons
therefor. The a 1icalt=hall b- entitled to an rnl_erlrra! hearin

wr iti *itttin lO Aavs uftet ntte Comnissioner has rnailed the
notice t irea .t"aer this sublection to the applicant. In the

rni"fr sftaff be held in the offiqtl--9f theevent of a hearin
Connissioner of Banks in Rqle-lgh the Conmi ssione r stt4!!
ieconsider the aPPlication an@ issue a written
order grantinq or denving the application.
nS 53-280. lraximun fees for service; fees sted; endorsement of

checks cashed.
(a) No check cashinq business Iicensed under this Article shalI

fees or otherdi rectl indi rectl charqe or collect
excess of thecons ide rati on for check-cashin services in

fol lowing :
(1) Two percent (2% of the face amount of the check

five dollars S5.00 ) , whichever is greater for
checks issued by the federal ve rnment St,ate

fede ralany asency of the S!g!-g--e!

9 5-LNZ-0 0 9

overnment, or

c-3
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1

2

3

4

5

6

7

I
9

10
11
L2
13
L4
t5
15
L7
18
19
2o
2L
22
23
24
25
z6
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4L
42
43
44

r"i I.I I

government, or any county or municipality of this
State;
Ten rcent ( 10t ) of the face anount of the check
or five dollars ($5.00), whichever is greater, for
personal checksi or
Five percen! tsti oe the face aqount of the check
ot ton"t otd"t ot f itt" doll"t" ( $5 ' 00 ) ' thi"h"*t"t
is qreater, for all other check6, or for mone

orde rs .
ocation conductin(b) A licensee shall qleule that i! every location con

business under a license lssued under this @
conspicuousl ostea a"a at all times displayed a notice stati
the fees charged for cashi checks, draft.s, and money orders.
W f,urther ensure tfra€ notice of the fees cur,I-gn!!

rqed at every focition shall be filed with tttg-!onn!-66ione1tCharqed at everV loCatiOn Shall be filed wrcn Ene uommrEErrrrtEr '
cl Ctrects, araetS, 'ana rnoney oiders cashed at every loca

co suea und.er this trticl!
strall be depos.tleA or pt""
the date the che"k is casnea for the custprreg-:---L licensee shall
endorse everv check, draft, or money order presented the
licensee for paynent in the name of the Licensee.

a) Eve erson requirea to be ticense

nq with this erticle and rP199
. ttre books, accounts, and .records shall

m anY other business in which . -thq
e retained for a Period Prescribed

by the Conmissioner.
( b) The f icensee sha.l.1 ensure that each customer cashing a

check shalt Ue piovided a receipt shgwing the name or trade name

of the ticensee, ttte transaction

"S 53-282. prohibited practices.
No person requiied to be licensed under this Article shall:

this erticle;
engite in th. bttit.tt .f making loans of money,

credit, qoods, oE things i or discount'ing notes
biIIs of exchanqe itens, or other evidence-s of

shall rnaintain in its qqglces- such books, accounts, and records
as the Connissioner may reasonably reguire. The Commissioner
eiirnini the books, accounts, ana records in order to deternine

the fee charged.

debt; or accepting aepostts or bailnents of
or itensi

Page 4
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1

2

3

4

5

6

7

I
9

10
L1
L2
13
14
15
16
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4t
42
43
44

l-lL

(4)

(5)

(6)

-r-,:41 jr I

i ;* r.' ; ;., i:li i."l r \ !* ,

Hold checks cashed bv customers for more than three
davJbefore depositinq or presentinq the checks for
paynent i
Cash iCems in a face amount exceeding two thousand
five hundred dollars ( $2,500 ) ;
use or cause to be published or disseminated anv
idvertisinq conrnunication which contains anv false,
misleading, or deceptive statement or
representation i
conduct business at premises or locations other
than locations licensed by the CommisEioner i
gnqagt in unfair, deceptive, or fraudulent(7)
practices i

(8) Cash a check, draft t oE money order made able toCash a check, draft, or money order made payaore co

i pavee other th.n a ttattrral p"rson unless the
licensee has previously obtained appropriaFe
documentation from the executive entity of the
pavee ciearing indicatinq the authoritv o{ qhe

naturll person or persons cashinq the check, draft'
or money order on behalf of the pavee.

rrS 53-283. Suspension and Revocation of Licensei groundsi
procedure.

a) The Commissioner ma suspend or revoke any Iicense or
licenses issued pursuant to this Article if after notice and

oDDortunitv for hearing, the Comni ss ione r i ssues written findings
that, the licensee has:

( 1 ) Violated this Article or applicable state or
federal law or rules;
ltade a false statement on the application for a

license under this Article;
Refused to pernit investiqation by the Connissioner
authorized under this Article;
Failed to comply with an order of the conmissioner;
Demonstrated incompetency or untrustworthiness to
engage in the business of check cashing; or
Been convicted of a felony or misdemeanor involving
fraud, misrepresentation, or deceit.

(b) The Commissioner may not suspend or revoke any license
issued under this Article unless the Iicensee has been given
no,tice and opportunity for hearing in accordance with Article 3A

of Chapter 1508 of the General Statutes.
"S 53-284. Cease and desist orders.

r i the cornni
licensed under this Art,icle has violated this eqllcle or rules

(2',)

(3)

(4)
(5)

(6)

9 5-LNZ-0 09
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"fu tLY
RS,

1il
adopted rsuant to it h not i ce

and opportunity for heari in iccordance, with Article 3e of
Chapter 1508 of the General Statutes! order the person to
ana aesist trom Ctre violations and to cornply with this Artic1e.
The Commissio."t *av enfoice conpliance with an order is

rsuant to this section the i sition and collection of
civil penalties authorized under this ArticIe.
'S 53-285. Civil ties and restitution.5 53-285. Civil penalties and restitution.

ftre Conmissioner may order and impose civil penalties upon an

pe icensed under this Rrticle for violaFigns
of ihta Art,icte or rutes -dopted thereunder. CiviI penalties
shall not exceed one thousand dollqrg 1,000 r violation.
AII civil mone n'af Cies collected under this Artic!e--g!tall be

d"posited in ttre Cenerat Fund. The Commissioner may also order

"S 53-285. CrininaL Penalties.
repavment of unlawful or excessive fees charqed to custom€ls.

1

2

3

4

5

6

7

I
9

10
11
L2
13
L4
15
16
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Anv person who acts as a check casher without obtaining a

license under this Article shall be ilty of a Class I le!,g1ql-:
Each transaction involvlng the UII-qwEu! caEhinq of a check shall
constitute a Eeparate offense.
"S 53-287. Comnissloner to adopt rules-

The Conmissioner may adopt rulel-,Iletessa to carr out the
ses of this Article, to Provi of the

Ufic, ana to assist licensees in interpreting and c I in
with this Article.

Conmissioner.
The Cornmi"siitt shall have ful1 au

requlation, order, or act of the Commissioner done rsuant to or
with respect to the provisions of this erticle and a

aggrieved anv such iule, regulation, order, or act may appeal

is adopted, issued or done."
sec. 2. rhis act is effective upon ratification.

to the Commission forleview upon giving notice in writing within
20 davs after such rule, regulation, order, or act complained of

Page 6
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This bill requires that all businesses engaged in providing check cashing services
to the general public be licensed by the Commissioner of Banks. The bill sets forth
the requirements for licensure, limits fees that may be charged by the licensee,
requires recordkeeping, prohibits certain practices, and provides civil and criminal
penalties for violations. Section I of the bill establishes a new Article under Chapter
53 of the General Statutes.

G.S. Section #TT-77_
s3-276

53-277

53-278(a)
s3-278(b)

53-278(c)
s3-278(d)

53-279(a)

s3-27e(b)

53-280(a)

s3-280(b)

53-280(c)

(t)

(2)

(3)

Description.-
Defines terms used in the article.
Provides that, effective October I, 1995, no person may
engage in business of cashing checls for a fee without
obtaining a license from Commission of Banks.

Exempts following from licensure requirement: banks,
S&I-s, and credit unions; retailer who cashes check as a
courtesy and for a fee not exceeding $2.00/check;
entities who cash checks free of charge.

Sets out requirements for license application.
Requires Commissioner of Banks to investigate licensees
to ensure compliance with statutory requirements.
Authorizes application and investigation fees.
Authorizes annual renewal fees.

Requires applicant for license to have liquid assets of
$25,000 per licensee.
Commissioner must issue license if applicant has
complied with all statutory requirements, including
finding by Commissioner that applicant demonstrates
financial responsibility, good character and reputation,
experience, and general fitness, and that the business will
be operated efficiently, fairly, and in the public interest.
If Commissioner denies license, applicant entitled to
informal hearing.

Establishes maximum fees a licensee may charge for
services:
Greater of 2Vo of face amount or $5, for government
check;
Greater of l|Vo of face amount or $5, for personal
check;
Greater of SVo of face amount or $5, for other checks.

Licensee must post fees and must file list of fees with
Commissioner.

Licensee must deposit check within three days of the date
the check is cashed. Checks must be endorsed in
licensee's name.

c-6 .1



53-28r

53-282

53-283

53-284

53-285

53-285

53-287t288

ffi fit,ii t"T
to customer.

Lists prohibited practices. Licensee may not: violate the
Article. ensaqe in business of makine loans. cash checks
in face ariolnt exceeding $2,500,-advertise in false,
misleading, or deceptive manner.

Commissioner may, upon written findings, suspend or
revoke license on specified grounds; licensee must have
opportunity for hearing.

Commissioner may issue cease and desist order.

Commissioner may impose civil penalties for violation of
article; penalties may not exceed $1,000 per violation.

Business operating without a license subject to
prosecution for Class I felony.

Commissioner of Banks to adopt rules to implement
article. Banking Commission may review
Commissioner's rules. Persons aggrieved by rules may
appeal to Banking Commission.

Section 2 makes the act effective upon ratification.

c-6.2



(1) (2)

Year

DELAVARE 1935

GEORGIA 1990

INDIANA 1986

KENTUCKY 1992

(3) (4)

Banking $200 Lic
$150 rnv.

Banking $250/nax

Fin.Inst. Agency
sets

Fin.Inst. $500 Inv.
$500 Lic.

Agency
sets

checks;
0ther-Comr.
sets

27" or $4.
Post fees

Trade fee, or
Practice Incid.=

$.50 max

Page 1 of 4

(e)

Bank, or no
fee, or
Incid. =
$. 10/nax

Bank, or no
fee, or
Incid. =
1Z or $1

max

STATES TEAT LICENSE
CHECK CASAING SERVICES

(s)
Limi ts

(6)
Assets/

$5,000 B

$5,000
assets

(7'

Hold

(8)

Auth'd Fee for Fee for Bond
State Enacted Sge,ngy ticense S. gTerpt 

_,no

No post- Crim.=
dated 5500

O
I

\t 32 or $5
if Gov't;

102 or $5
personal;

5Z or $5
other.

102 or $5 $10,000
assets

24 hrs.
max.

N/A

$100,000 N/A
net vrth

Hisdem.

Civil = Bankr or
$5,000 fee, or

Incid. =
1Z or $1

Hisdem. Bank, or
$100-500 fee, or

Incid.

Crin.= Bank, or
$500/1yr fee, or

Incid. =
$1/max

No linit
file w/

Commr.

I{ASS. 1993 Banking N/A



' STATtss ItAt LfCIIISB page 2 of 4
CEBCK CASEII|G SERVICES

(1) (2' (3) (1) (5) (5) (7' (8) (e)
year auth,d Fee for l*t:;" 

lss€ts/ 
EoldState Enacted Agency Llcetrae S€rvlce Req,d Check penalty Bxelpt

See note $50 Llc. lust b€ Bond post-date Llab.= fee, or(10) reasonable ect.da[g Incld. -Itsder. 51 or tZ

N.J. 1951 Bankhg 9100 Inv. lt to-State S50,OO0 No 51,000 Banks, or no
$1,000 Lic. 1.5t or.50 Bond post-date fee, orother,but Incldental to

$8fnax. other svce.
o
- N.Y. Ig44 supt.of g250 Iov. Agency glO,O00 No xisder. Banks, or noEarks $350 Lic, sets assets post-date fee, or

Inctd.=.50 !a!..

R.f. L992 Banking $200 Inv. 3Z or $5 $10,000 OK if Misdem. Banks, or no
$200 tic. Gov,t. assets surety $100-g5OO fee, or

102 or $5 bond Incid.=$.50

,;";:"3;'
0ther

TEXAS 199L Banking Connr.sets No $25,000 N/A Felony Banks, or no
Bond Civil= fee, or

$5,000 Incid.

9ASE. 1991 Banking Supervisor No Bond N/A Hisdem. Bank, or no
sets fee, or

Incid.



SaAIBS TSAT LICENSE Page 3 of 4
CEBCK CASEING SERWCBS

(1) (2' (3) (4) (5) (5) (7) (8) (e)
Li[its Assets/

Y€ar Auth'd fee f,or Fee for Sond Eold
State Enacted Agency License Service Req,d Check Penalty-Elggp!_

9100 Ltc, Insure Lic. fee, or
ag,loss Incld.

trotTs:
(1) State: Llst includes selected states that reguLate check cashlng services. It does not lnclude
all states that have or are considering such reguLatlon.

(2) Date the statute tras first enacted; rany have since been alended. Infortration is current larr.

o (3) Auth,d. Agency. The State agency charged vlth regulatlng Llcensees. xoat authorization includes
.f, lnvestigation of appLlcants, exaDlnatlon of bools a!!d records, adoption of rulesr suspensioD and

revocatioar authorlty, cearste and deslst orders, lnjunctlve rellef, etc. In lost states, applicante
for llcensure [ust denonstrater flnanclal responsiblllty, need for the service in the co!trunity, ao
felony convictions, good chalacter. Addtttonal detdll on requireEents for licensure Day be
contained ln agency regulatlotF.

(4) Pee for license: Some states set the fees for application, investigation, exanination, initial
licease, and reneval. 0thers authorize Commissioner to set fees.

(5) Linits fee for service: Indicates whether the statute establishes a limit on the amount the
licensee may charge to cash a check. Sone states set the limits based on vhether the check is a
governnent check, personal check, or other type. ttl'f Z or $r'f the fee limit is the greater of the
tvo.

(6) Asset/Bond: Indicates vhether the statute requires the licensee to have designated anount of
assets on hand or to post surety bond.

(7) Eold check: Indicates vhether the statute expressly linits or prohibits licensee from holding a

check for a period of tine. N/A neans statute does not regulate, although agency rules nay do so.
trNo post-datedfr means the statute prohibits acceptance of post-dated checks in exchange for
transmission of cash.

(8) penalty: Indicates the penalty for violation of the statute.



STATBS lf,AT LTCBIiSB Page 4 of 4
CIBCK CASEIIE SBRVICBS

(9) e€rDt3 Statutes exetpt fror regulatlo[r barks.!d other fiDancial instltutloDs, Pelsons that

"tti"g" 
o6 f,ee to cash a checl., or bullnesses that casb checls iDcldeDtal to a retall sale or other

busiiess service, e.g. nltrcld. = .5ohax' [ears that a buslttess that cashes chec.k lncldental to lts
usuaL servlces ls exelpt so long as the charge to cash the checL does not exceed the raxirur ($.50)
per check.

(10) Xl.trnesota provldes rhat before an applicant Day be licensed by the connlssloner' 
-the 

goverDing

bodi of the co@unity in vhlch the business vlll be located rust also approve the appllcatlon. If
conirlssioner approvei but governinS body fails to approve vithin sPecifted tltre period (30 days)'
the appllcation is deeded approved.

^rrrEyflfroM;:
App. - Application
Co[r. /Connr. = Collisslorler

o fin. Inst. = fidanclal Institutlons
I Inv. = Investigatio[
o Llc. = License

Xisdetr. - Ilisde[eanor
N/A = Not iD statute
Supt. = Superintend€nt

S"f ATI'TORY CITATIS{S :
ffioNN. cEN. STAT. 536-564, et seq. (t994)
DELAWARE DEL. CODE. ANN. title 5, 52702 (1993)
cE0RGrA GA. CODE. ANN. 57-1-700 (1994)
TNDTANA rND. CoDE ANN. $28-8*5-1 (1994)

KEMUCKY KY. REV. STAT. ANN. $368.010, et' seq' (1994)

1{A$$AQHUSETTS HASS. ANN. LAllS, Ch. 169A' S1 et seq. (L994)

HTNNESoTA l{rNN. STAT. 53A.07 (1994)
NE$ JERSEY N.J. STAT. LizLSA-2 (1994)
NEs Y0RK N.Y. (BANKING) $367 (Consol' 1994)

REoDE TSIAND R.r. GEN. LAIIS $19-27.L-2 (1994)

TEXAS TEXAS REV. CIVIL STAT. AIIN. ATt. 350 (1994)

SASHTNGTON I|ASH. REV. CoDE $31.45.040 (1994)

nrscoNsrN grs. srAT. ANN. 5218.05 (1994)

CP2lLSCAPE
prepared by: Gann llatson, Counsel to I,RC Study Comrnittee on Consumer Protection, 9/94'
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Short Title: ResidentiaL ProP. Disclosure.

Sponsors:

Referred to:

A BIIL TO BE ENTITLED
AN ACT TO CREATE THE RESIDENTIAL PROPERTY DISCLOSURE ACT.

The General Assernbly of north Carolina enacts:
section L. Effective January Lt L996, The General

statutes are amended by adding a new chapter to read:
"9-@-
"@:

"Residential Propertv Disclosure Act'
'S 4?e-1-1. lpplicability_.

This Chapter applies to the followlt!

( PubI ic )

t
2

3

4

5

6

7

I
9

10
11
L2
13
L4
1.5

15
L7
18
19
20
2L
22
23
24
25

transfere of
residential real property consisti of not less than one

nor more tllan iour dwelling units, whether or not the
transaciion is with t,he assistance of a Iicensed real estate
broker or salesman:

( 1 ) SaIe or exchange,
(21 Installment Iand sales contract,
(3) OPtion, or
( 4 ) Lease with option to rchase except

provided in G.S. 47E-1-2(10).
"S 478-1-2. Exemptions.

rovisions ofThe following transfers are exe t from the
this Chapter;

l1)- Transfers pursuant to court order, including
transfers ordered by a court in administration
of an estate, transfers rsuant to a writ of

D-1



il
bs 1995

':j
o""* ^oo"*" " "o'o' 

FffiR ffiilu',t[bv tr\lLY

f\
d.'.i ,Son

1

2

3

4

5

6

7

I
9

10
11
L2
13
L4
15
16
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
3L
32
33
34
35
35
37
38
39
40
41
42
43
44

(21

(3)

(4)

lll_

(6)

(7)

(8)

(e)

( 10 )

dweIIing.
uS 4?E-1-3. Definitions.

execution transfers b foreclosure sale
transfers a trustee in ba4kqe$g

ransferstranifers -9v eninent domain, and transfets
resultin frotn a decree for specific
performance.
Transfers to a benef iciary f rotn the grantor or
his successor in interest in a deed of trust
or to a nrortglgee froq the mortgagor or his
sttccessor in interest in a mortgage, if the
inaeUteaness is in defau@ a

trustee under a deed of trust or a gortgagee
unaer a mortgagi, if the indebtedness is in
default; transfers a trustee under q--Ee-99

of trust or a mortgagee under a mortgage
rsuant to a foreclosure sate, or tranEfers
a UineCiciary undela deed of t'rust who has

acquiied the reai propertv at a sale conducted
tsuanf to a foieclosure sa@

trust.
Transfe rs

lessee occupies or intends to occupy the

a fiduciary in lhe course of the
iaministration of a aeceaent's esta
uardianshi conse rvato r shi or trust.guardiansEip, conservatorsnrp, or urusut

rransfers from one or more co-owners solel to
one or more other co-owners.
Transfers made solelY to a s ouse or a rson

rsons in the lineal line of consan ini t

Tta""f"ts b"tween spouses resulting fron a

decree of divorce or a distribqligndecree of divorce 9r a distribution pu

to Chapter 50 of tle General Statutes or
conrparable provision of another statg.-
rrinsfegl made by virtue of the record owner's
failure to anv federal, State, or local
taxes.
Transfers to or from the Stelg
political subdivision of the State.
Transfers involvin the fi rst sale of
dwellinq never inhabited.
r,ease with option to buy co@

of one or more transferors.

!{hen used in thi s Chapte r
otherwise, the term:

i res

Page 2 D-2

unless the context t

9 5-LNZ-0 1 0



GENERAL ASSEIiBLY OF NORTE CAROLINA

mechanic's or materialnan's lien, 9r other
lien or security interest in the real

fit ;ti F'T''N 
lees

named

as 'buyer' or 'Purch@ estate
contract subject to this ChaPter.
'Real estate contract' means a contract' for
the transfer of o$tnershlp-eg- rea! rope rt
the means described in G.S. 478-1-1.
rReaI propertY' means the lot or rcel, dnd

the dwelIi unit(s) thereon, described in a

real estat,e contract subject to this Chapter'
"S 478-1-4. Required disclosures-

ti with regard to transfers described in G. S. 478-1-1

(1) rOwnert means eac
present or future interest in real' estate thaF
i. s taentf f iea in a real esta!g----gentract

owner or holder of a mort,ga

property, or the owner,of anv easement or

(21

(3)

(3)

license encunrbering the real propertyt
i Purchaser' means each perq,gn--g-I entit

sublect to this Chapter; but shall not mean or
inctuae the trustee in a deed ol-lruE-tr-or tltq

deed of trust

1

2

3

4

5

6

7

8

9

10
11
L2
13
t4
L5
15
L7
t8
19
20
2L
22
23
24
25
26
27
28
29
30
3L
32
33
34
35
35
37
38
39
40
4L
42
43
44

(21

the owner of the real Pr rtv shall furnish to r chase r
one of the following:one of the followings

I 1)_ A residential property disclainer statement
statin that the owne r makes

rope rt and that the
receivinq the real Pr rty 'as is', that is
with aII defects which may exrs!L- i! an

except as otherwise rovided in the real
estate purchase contract i or
e resiaential property disclosure st3tement'
aisJtosinq those items which are required to

sclosed relative to the conditioqq!-!hebe disclosed relative to the conclitlon or Ene

ind of which the owner has A9!!glproperty and of which t'ne owner nas actuar
xnowledqe. such discl0sure fornr shall conLain
the lansuaqe and be in the fornr,-ee'gjEert'h 14

subsection (b) of this section.
(b) a resident,ial property disclaimer statenent shall

read as follows:
.RESIDENTIAL PROPERTY DISCLAII'TER STATEMENT

Notice to SeIIer and Purchaser

reDresentations as to the condi tion of the
real propertv or any improvements to the real

rchaser wiIl be

95-LNZ-010 D-3 Page 3
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[}NI-Y

F
W

2

3

4

5

6

7

I
9

10
11
L2
13
L4
15
L6
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4L
42
43

The North Carolina Residential Property Disclosure Act
requires the owner of residential real propertv consistinq
of 1-4 jlnif t, whenever the property is to be sold.,
exchanged, optioned, or rchased t to a lease withexchanqed, Optioned, or purchased pursuanc Eo a rease wrcn
option to purchase, to furnish to the purchaser either (a) a

nesrDiHrrar. pRopenty orscl,erupn srerelteNr statinq that tlte
owner makes

contractr oF (b) a RESIDENTIAL PROPERTY DISCLOESEE-tIATEMEN!
disc@ conditions of the propertv. Certain
transfers of residential property are excLuded from this
resuirement by G.S. 478-L-2.

NOTE TO OWNER(S): Siqn this statement onlv if vou elect to
selI the propertv without representations as to its
condition, except as otherwise provided in the purchase
contracti otherwise, complete and sign the RESfDENTIAL
PROPERTY DISCLOSURE STATEI{ENT.

Property Address/
Legal Description:

The undersigned owner(s) of the real propertv described
above make no representations as to the condition of the
real pro,r'ertv or any improvements on the real property, and
the prurchaser will be receivinq the real propertv tAS IS' ,

that is, with all defects which mav exist, if anv, except as
otherwise provided in the real estate purchase contract.

The Owner(s) acknowledge havin examined this statement

Owner nrfa Owner Date

The purchaser(s) acknowledge receipt of a copy of this disclaimer
staCernent and further acknowledge that they have examined it
before signing below:

Purchase r Date'

r8:
.1,

propertv, except as otherwise provided in the purchase

before signing below:

Page 4

Date
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Purchase r
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c ) A residential rt disclosure statenent shall read as

follows:
I RESIDENTIAL PROPERTY DISCLOSURE S!4!E}IENT

Notice t'o Seller and Purchaser

The North Carolina Residential Froperty Dlsclqsure lct requ+reB
the owner of resf aentf af rlal propert,y consisting of 1-4 units '
whenever the pr rW is to be sold, exchanged, optioned, or

rchased rsuant to a lease with an oPtion to rchase, to
f urni sh t,o the rchaser either (a) a RESIDE@
DISCLAIMER STATEMENT StAtiN that the owner nalel---- ne

represent,ations as to the condition of the propert except as

ottterwise proviaJa in the purchase contract, or (b) a R

pRopERTy Drsc1osuRE STATEMENr disclosing certain conditions of
the real pr rty. certain transfers of residential propert,v are
excluded fronr this requirenent by G.S. 478-1-2.

NOTE TO OWNERS(S) : Sign this statllLqn!-enl if vou elect to sell
the condition of thethe pro e rt,v and di sclose i tems relative to
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rtv; otherwise

Property Address,/
Leqal Description:

lete and si the RESIDENTIAL PROPERTY

The undersigned owner(s) of the real pr rty described above

DISCLAIMER STATEI{ENT.

disclose the eoffowinq present conditions of the real property of
wfricfr the owner(s) has actual knowl-'@

gJ_ Any abnornality or malfunctioning of the water
supply or sanitary sewaqe disposal system:
Any damage to or abnormality of the roof floors
foundation, basementr or load-bearing # or an

leak in the roof or basement:

(2)_

(3)

( 4l_

(s)

A"@ malfunctioning of the
electrical, heat,ing, or cooling systems:

lunbin

present infestation of wood-destroylng insects or
orqanisms, or past infestation tLe darnage for which
has not been repaired:
The real roperty's violation of zoning laws
restrictive covenants or building codesi any
encroachnent of the real rt from or to
adiacent real rope rt or notice from an

overnmental a affectinq this real property:

9 5-LNz-0 L 0 D-5 Page 5
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(6) Presence of lead-based int, asbestos, radon gas

ilVi[idV
sBss

ffif$
GBNERAL ASSE}TBLY OF NORTE CAROLI

methane 96s, undergqound storage tank, hazardous
lnaterial or toxic materiaL (whether buried -or
uncovered):

rchaser and ottner maThe wish to obtain rofeEsional advice
aboutr oF inspeqtions of, the reaf prop . The owner has a

autv to disclose anv material inqqqgregg this statement or a

naterial chan in the real PropertY which is discovered between

tfre aate of this statement Jnd the closing of the transaction.
The ohtner ( s ) ackno*Iedge n'a"iqg exa*ined this 6

signing below:

Owner Date Owner Dat,e

The rchaser( s ) acknowledge recqip!-ef--g co of thts disclosure
statenent and fur thev have exanlned 1!

Purchaser
d

Date Purchaser Date t

A residentiallroperty disclosure Etatement must utilize

before signing below:
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44

the lansuage and f orrn se! f qf tfr in paragraph ( c )

ot tfti real piopCrtv condition tbqt the owner(s) desi
'-s eZe-f-S. riue ior disclosure; c

a) The ownet
del ive r t,o the ichaser the written disclosures or disclaimer
regui red ttri s Chapte r no late r than the tirne such rchase r
makes an offer to purchase, excbinge-r--er tion the property, or
exercises the option to purchase the propert rsuant to a lease
with an option to rchase. The residential t rty disclainer
statement ot t""iA"
iniiuaea in the real estate contract, in an @
separate document.

is delivered to such p@ rchaser nakes an

offer, the rchaser may terninate any resulting real estate

"""tt""t.r *ithdraw the oteer no llLqglthan three days after the

rrni tted
rcnaser receives the disclosure or disclaimer form.
rn order to terninate a real estate contract when

this section, the rchas"t shaII, wit'hin the time required
above ive writ,ten notice to t,he owner or the owner's agent
either hand delivery or b depositinq into the United States

Page 5 D-6 9 5-LNz-0 1 0
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mai I staqe id, and roDerly addressed to the ovtner or the
owner'6 aqent. If the rchaser terminateE a real es!q!e
contract or withdraws an oifet in
th" terminilion or wit,hdrawal of qffer shall be_-14['!!tout nalt
to the rchaser, and any deposit shall be prornptly returned to
the purchaser. Anv riqhts of the rchaser to terminate the
contract proviaed Uy this section are waived conclusively if not
exercised prior to the earlier of settlenent or occ the

icfraser in the case of a sale or exchange, or prior to
settlernent, in the case of a rchase rsuant to a lease wittt
ootion to purchase.

lnfornatlon,s 478-L-6. Onner Iiabilit for disclosure of
provided by others.

If the owner chooses to Provide a disclosure of ropert
condition rsuant to G.S. 478-t-4(a above, the owner ma

discharqe the dutY to disclose roviding a \ilri!!e!--rsPor!
attached to Cfre residential property disclosure statenent

blic agency or an engineer, land stlrvilsI eoloci st st
control ooerator, contractor, home inqpq-glcr or other expert
dealinc with matters @ of the lic aqe

1
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not be liable for a or omission of an

inforrnation aetiverea pU suant to this subsection if the error
inaccurac or omission ras miae in reasonable reliance upon the
information provided the public agency or expert and the own

was not grossly negli nt in obtaining the infptrnallcn or
transmitting it.
"S 478-1-?. Change in circunstances.

If subsequent to the owner's deliver of di sclosure
mate r i aIstatement to a urchase r the owner discovers

inaccurac in the disclosure statement or the disclosure
statenent is rendered inaccurate in a B4!e43L wa the
occ"trettc" of Some e.teni br ci rcunstance, the owner shall

romptl correct, the inaccurac delivering a corrected
disclosure statement to the rchaser. Failure to deliver the

remedies for the

cortect,ed disclosure statement or to make the repairs nade

ffin" event oi ci rcurnstance shall resurt in such

er as are provided for by law in the event
the saLe agreement requires the rtv to be ln substantiall
the same condition at closing as the date of the offer to

rchase, reasonable wear and tear ted.
"S 478-1-8. Agent's duty.

A real estat,e broker or salesman actin as the a ent of the
owner of residential real rope rt inform the

9 5-LNZ-0 L 0 D-7
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Page 7



o$rner of the owner's rights etld obligations unde
ar estate Erplgl_or salesnan has perforrned

the broker or safesman shall not be responsible forthis dut
the owner's willfut refusal to provide a prospective rchase r
with a disclaimer or disclosure statement. Nothing in this
ChaDt"r shalt be construed to conflict with, or aLter, the broker
or salesmanrs dutiei under Chapter 93A of the General Statutes.

Tenant, not affected during lease=
ThiE Chm "it".! !!g-fg! ord-!eqa4!- relationshi

between the rties to a lease with tion to rchase contract
duri the terrn of The lease, t;d the rights and duties of

1
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18
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2L
22
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24

property to the Purchaser.

The North Carolina ReaI Estate Comnission ma repa re or cause

la"dlord; atta tenants un{er Chapter 42 of the Eneral Statutes
M ettect

to be prepared, forms fof use pursuant to this Chapter and ma

dollarchar a reason'abte fee fot thelorms, not to exce
( $1 .00 e and not to exceed three-@ r form
iegirdless of the nunber of pages per forn. "

Sec. 2. This act is effective upon ratification and
or after JanuarYapplies to real est,ate contracts entered into on

L, 1995.
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SUMMARY
RESIDENTIAL PROPERTY DISCLOSURE ACT

This bill requires sellers of real propefy to disclosg _to pPsPective buyers

condiiions 
-oi 

the' property of which the ieller has actual knowledge,. or' as an

.G;;tir; to Oisctoid6,-id piovide the buyer with a written disclaimer indicating the

seller makes no tipiliiniations about thi: condition of the propefty_-and that the

ffi;dtl;i;ig 
-s.oto 

nS rs. Section 1 of the bill creates I nbw Chapter of the

General Statutes.

G.S. Section #TTET--

478-L-2

478-r-3

47E-14(a)

47E- l4(b)

47E-r-4(c)

47E-r-4(d)

47E-1-5(a)

Description
ffiThe transfers of real property to which the
Chapter applies (and thus, for which disclosure or
disclaimer is required).

Sets out those types of transfers of real Property.which
are exempt from ihe Chapter. Th9 exemptions pertain to
transfers ielated or pursudnt to: administration of estates'

default on mortgale or foreclosure sales, transactions
between or amoni co-owners of the property, tax
indebtedness, first i-ale of newly constructed home never
inhabited, and lease with option to buy where lessee

occupies the property.

Defines the following terms: 'Owner', 'Purchaser', 'Real
estate contract" and 'Real property'.

If transfer is within scope of this act, then seller must
either
(l) Disclaim as to conditions, or
iZi biictose with -respect to conditions listed in

subsection (c) of this section.

Sets out what must be included on a disclaimer
statement.

Sets out what must be included on disclosure statement'
including certain conditions of the PlopertJ' such. as

water sistem, roof, plumbing, pest infestation, zoning
law violrations, lead-based paint.

Disclosure statement must conform to (c), but may
include additional disclosures.

Provides that seller must make disclaimer or disclosure
upon receipt of an offer or option t9 nurcla.se; allows
disclaimer br disclosure statembnt to be included in real
estate contract.

If seller makes disclosure or disclaimer after offer or
option to purchase, buyer may withdraw offer within 3

divs of reieipt of disclirsure oi disclaimer. If purchaser
*iittes to witirdraw offer as permitted under this section,

47E-1-s(b)

D-9



478-r-6

478-r-7

478-L-8

47F-l-9

47E-l-10

Durchaser must give notice of intent to withdraw and

fi;--;-tii-i" -may withdraw without penalty'
iricludine ieturn of deposit. If purchaser fails. to
terminat-e by earlier of 

-settlement or occupancy drate,

iftln p*tt aJer conclusively waive$ right to terminate'

Owner mav meet disclosure requiremen-t by providing a

reoort on the condition written by a protessional ln nls or
irii-*.u of L*pettis". Owner noi tiribte for errors in the

iloon ptouiO"^O that owner reasonably relied. on that

informaiion and was not negligent in obtainlng or
submitting it.

If after disclosure is made an error is discovered o1 an

event occurs rendering the disclosure materially
inu..ut"t", lt "n 

the o'uiner must promptly je.l.iver a
corrected disclosure statement to the buyer' Failure to
correct allows buyer all remedies available at law'

Real estate aqent or broker who is owner's agent must

inform aqent-of his or her rights and obligations under
this act. 

- If the agent complies, tlren the aggn-t is not
responsible for owner's wilful refusal to drsclalm or
disclose.
The act does not conllict with duties and responsibilities
of agents and brokers under Chapter 93A.

North carolina Real Estate commission authorized to
pr"p-" rorm and charge rea_sonable fees therefor not to
bxcbed $l'oo/Page or $3'oo/form'

Section 2 makes the act effective upon ratification and applicable to real estate

contracts entered into on or after January l, L996.

D-10
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APPENDIX E

Ds/n

(TErS rs A

Short Title: t{fd Hones,zBill of Rts.

Sponsors:

Referred to:

A BILt TO BE ENTITLED

AN ACT TO ESTABLISH A BILL OF RIGHTS FOR OWNERS OT MANUFACTURED

HOl,lES.
The General Assembly of North Carolina enacts:

Section 1. The General Statut,es are anended by adding
the following new ChaPter to read:

' "9-!gP@
"llanufactured ttome Owners' Bill of Rights'

42A-L. Definitions; disclosurerlerss-:
a ) As used in thi s Chaplgg-r---llnless

1

2

3

4

5

6

7

I
9

10
11
L2
13
L4
L5
16
L7
L8
L9
20
2L
22
23

the context clearl
requires otherwise, the term:

(1) 'litanuf actured home' means a manufactured hone as

defined in G. S. 143-143.9 ( 6 ) .
(21 ffi"s the owqer or operator of a

manufactured home comnunity or other facility that
Ieases spaie to owners of rnanufactured homes for
the location of those hones.

( 3 ) I Tenant' means the person who leasqs from an

operator space for the location of the person's
manufactured home.

(b) ALI ""t.rihome shall be clearlY defined includinq water and sewer, garbage

removal, lawn maintenance, and

E-1

use of any clubhouse or pool.



GENERAL ASSB}IBI,Y OF NORTE CAROLINA

Every operator shall provide -lglgntE w ril
ark rules. These rules may be changed so 1o as tenants

roN 1995

he

iven at least 60 days' notice of such chan s, unless the rule
Iocal 1aw, in whichchanqes are the result, of changes jn State or

case no sqch notice is required.
iS 42A-2. Sales of manufactured hones-

(a) The owner of a maqufactured hone has the exclusive riqht,
to sell the hone, and an operator may not receive any fee or
conmission on the sale of the home unless the olrner otherwise
agrees in writing.

(b AN e rator mav not place unreasonable or di scr iminator
restrictions on the Iacement of 'f or sale' slgrls or upon access
to the communit rospective purchqsqlS---c! realtors, o!
otherwise interfere with the efforts of tenants to seII their

1

2

3

4

5
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7

I
9
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19
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26
27
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32

manufactured homes.
"S 42A-3. Grounds for eviction.

An operat,or maY evict a tenant onI rsuant Article 3 of
Chaoter 42 of the General Statutes.
iS 42A-4. Chanoe in use of land.

An oDerator may terninate a rental a reement in order to chan
the use of the communlty's lqnd -gnl roviding each tenant
with written notice at least 39-Qgfs--Brior to such change in use.

"S 42A-5. RetaliatorY conduct.
Tenants in manufactured home communities ma orqanize resident

homeowners' associations without re'taliator action the

activities enumerated in that section. "
sec. 2. This act becoln.s effective January L, L996 and

applies to aII rental agreements entered into or renewed on or
after that date.

oDerator. The provis.ions of G. s. 42-37. L provide tenants with
the defense of retat-iatory eviction h'ith regard

Page 2
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MANUFACTURED HOMEOWNERS' BILL OF RIGHTS

This bill provides that owners of manufactured homes are entitled to certain

writing;-oi-ltiiiicei from owners of mobile home communities from whom the
homeowners rent u iii" 

-for 
their home. The bill adds a new Chapter 42A to the

General Statutes entitled "Manufactured Homeowners' Bill of Rights".

Description

Defines the terms 'manufactured home', 'operator', and
'tenant'.

Requires operators (of 
- 

the- mobile hgme park 
., 

or
community)'to clearly'define for tenants the services that
are includ6il in the fee for the home site.

Requires operators to provide tenants with a list of park
rulds, and 'atlows for ihange in rules so long- as .tenants
are siven 60 davs notice-of the change. 'Notice not
requiled if the chirnge is pursuant to State or local law'

Homeowner has exclusive right to sell the home'
Ooerator mav not receive fee oi commission on the sale

of the home lrnless the homeowner agrees in writing.

Operator may not unreasonably restrict 'fo-r sqle' signs or
ac'cess to the home by realtors or prospective buyers, nor
otherwise unreasonadly interfere with- efforts to sell the
home.

Landlord-tenant law, Chapter 42, applies to-tenants of
mobile home communities; thus, evictions from these

communities must comply with Chapter 42, and

specifically with kticle 3- of that Chapter, Summary
Ejectment.

Ok for operator to terminate a rental agreement based on
change iir the use of the land, however, operator must
give ienant written notice of termination 30 days prior to
change in use.

Permits tenants to organize homeowner associations
without retaliatory actioi by operator. Landlord-tenant
law on retaliatory eviction applies.

G.S. Section #

424-L(a)

42A-1(b)

42A-r(c)

42A-Z(t)

42A-z(b)

42A-3

42A-4

42A-5

Section 2 Act becomes effective January 1, 1996 and applies to rental

agreements entered into or renewed on or after that date.

E-3
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Sponsors:

1

2

3

4

5

6

7

I
9

L0
11
L2
L3
L4
1.5

16
L7
18
r.9
20
2L
22
23
24

Referred to:

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH PRIORITY FOR PAYI{ENT OT LIABILITY CLAII{S FOR

RENTAL CARS UNDER CERTAIN CIRCUIISTANCES.
The GeneraL AEsenbly of North Carolina enacts:

Section 1. Chapter 20 of the General Statutes is amended

by adding the following new section to read:
nS 20-279.21a. priority for paynent of liability clains involving

notor vehicles owned by rental car companys.
( a ) As used in this section, unless the contellt clearl

requires otherwise, the term:
(1) rAuthorized operator' means the person or persons

authorlzed by the rental car company to operate the
vehicle under the terms of a rental contract.

(21 'Rental car company' means an entit ed
rimarilv in the business of renting vehicles in

this State to the qeneral blic for a riod of
thirty days or less.

(3) rRental contract' means a wri!te@
not a lease, under which one or nore perse4E ngllleg
in the contract are authorized the rental car
company to operate the vehicle under the terms of
the contract.

( 4 ) .vehicle, means a motor vehicle of the private
passenger type including passenger vans and

F-1
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GENERAL ASSEI'IBLY OF NORTE CAROLINA 1995

ninivans that are primarily . intended for transport
of persons, and trucks used primarily for transport
of cargo or persons.

(b) When a vehicLe owned by a rental car companv and subiect to
the provlslons of thle Artlcle is rented to a person pursuant to
a rental car cont,ract and is operated by an individual {tot
ilthiiir"d r.d"t th" "otttu"t 

to oo"t-ut" th" .t"hi"1" ' otiotity
for pavnent of liabilitv claims involvinq the vehicle shall be as
follows:

Ll ) First, the motor Yehicle fiability p
policies, if anv, of the person operatinq the
vehicLe who is not an authorized operator of the
vehicl.e under the rental car contract, regardless
of whether the authorized operator of the vehicle
under the rental car contract gave permission to
the u4g1$horized person to operate the vehicle. If
there is no motor vehicle liabilitv policy covering
the unauthorized operator under this subdivision'
then,

( 2 ) Second, the notor vehicle Iiabilitv policv or
policies, if any, of the authorized operator of the
vehicle who permit,ted the person who was not an
authorized operator under the rental car contract
to operate the vehicle at the time of Lhe incident
qiving rise to the Iiability claim. rf both
subdivisions (l-) and (2) of this subs*:tion are not
appLicable, then

(3) The notor vehicle liability policy or policies' if
any, of the rental car conpany shall be liable for
the claim._

If the limits of coverage payable under the policy or policies
under subdivision (1) of this subsection are rqslrfficient tp
fu1ly cover the loss, the amount by which the loss exceeds those
lirnits shall be covered bv the policy or policies under

Iicies under subdivision (2) are insufficienL to fulIy cover
the loss, the anount by which the loss exeeds those lir'nits shall
be covered by the policy or policies under subdivision (3) of
this subsection.

As used in this subsection, the term tmotor vehicle policy or
olicies' means the same as defined in G.S. 279.21(a), and

includes any other form of financial responsibifity thq!--tnge!-g
the requirements of this Article."

subdivision (Zl of this subsection. rf subdivision (2) does not
applv, et if the limit,s of coverage payable under the policy or

Page 2
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2. This act becomes
policies written on

effective Octobe t L, 1995 and

or after that date.
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G.S. Section #
?Fn9'721F^@.

20-279.214(b',)

RENTAL .ARS/LIAB' fiSl8ffilJs pAyMENr pRIoRIry

This bill provides that under certain explicit circums(ances, the.priority for
Davment of fia6ifitv claims pertainins to rentai cars is reordered. Section I of the
biti amenOs the Firiancial Reiponsibitity Act, Article 9A of Chapter 20 of the General
Statutes.

Description
DElinffirms used in the section. Section applies to
rental car companies (but not companies in the business
of leasing carsi and to the insurance coverage of persons
operating the rental ciar, van, or truck.

Sets out the circumstances under.which priority payment
is reordered, and establishes the order of payment:

Must be a rental car company and rental car contract. If
a person operates the rental car but is not the person
naineO as bperator on the rental car contract 

-(he-rein
'unauthorized operator') and if that person is at fault in
an accident involving the car, then:

(1) if the unauthorized operylor is covered under his or her
own motor vehicle liirbility policy, that person's policy
will be liable for paymbni of the claim. This is
applicable even if the unauthorized operator car was
given permission to operate it by the penion named as

6perator in the rental car contr-act (herein 'authorized
oferator';. However, if the unauthorized operator does
not have liability insurance, then

(2) the motor vehicle liability policy of the authorized
operator of the car must pdy ftre ciaim, but, only if the
authorized operator gave the unauthorized - operator
permission to drive the car; (so, if the rental car was
Stolen or otherwise obtained without the authorized
operator's permission this section d99s not apply-and you
ldok to subdivision (3)); if subdivisions (l) and (2) are
not applicable, then

(3) The motor vehicle liability policy covering the rental car
agency is liable for the claim.

If the unauthorized driver has a motor vehicle policy but the coverage under that
policy is insufficient to fully cover the loss, then the balance of the loss will be
issurired by the authorized dhver's policy (assuming there is one and the authorized
driver sau6 permission to the unarithorized driver); otherwise, the balance of the
claim uiitt Ue'paid by the rental car agency's policy.

Motor witricle bolicv is definedln the shme-Article as this section and includes
lawful evidence of fihancial responsibitity other than an insurance policy.

Section 2 of the bill makes it effective October 1, 1995 and applicable to
policies written or renewed on or after that date.
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9 5-tNz-011
(TEIS IS A DRAFT AIID NOT RE.N)Y FOR INTRODUCTION}

ffiffi
'i 
LY

Ds/H

Short Title: Consumer StudY Commn. (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO ESTABLISH A PERMANENT, INDEPENDENT CONSUT{ER PROTECTION

3 STUDY COM}IISSION.
4 Whereas, the General Assenbly recognlzes that the large
5 rnajority of business done in this State is conducted in a manner

5 that pronotes a healt,hy economic environnrent and is in the best
7 interest of its citizens; and
g Whereas, the General Assembly also recognizes t'hat some

9 business practices have been contrary to the financial weIl-being
10 of individual citizens, the business community, and the State as

1L a whole; and
L2 Whereas ' reasonable regulation of business has been

13 necessary at tinres to ensure that citizens and the business
L4 community are protected from such potent,ially harnful pract'icesi
15 and
L5 Whereas, because consumer concerns affect citizens
t7 throughout the state with respect to many different types of
L8 commercial enterprises, consumers should have a centralized'
19 easily accessible method for bringing their concerns to the
20 attention of State officials t,o determine what, if arYr action is
2L necessary to address the concerns; Now, therefore,
22 The General Assenbly of North Carolina enacts:
23 Section L. Chapte r L20 of the General Statues is
24 anended by adding the following new Article to read:

c-1
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iConsuner Protection StudY Co
L

2

3

4

5

6

7

I
9

10
11
L2
13
14
15
16
L7
18
19
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4L
42
43
44

(a

"S L2O-205. Consumer Protegtion Study Connissi
purpose; duties.

There is established the Consumer Protection Stud
Commission.

(b) Ttre ourpose of the Cornmission is to provide , a forum for
the qeneral public, includin consuners and the business

ciils to bring to the attention of the
neral AEsenbl roblems and ractices of a consuner orGeneral AESenbly problems and pracCrCeS or a consurtEr utt

comrnlrcial nature that are or may be harmfu
Ueinq of itte State, ot actions that may

the State's economic an{ social qell being.
c t tne Cornmi ssion shall studY

consurners- ttre business communitv, and State officil}s' aF well
a-s tnattjgs it nay raise on its own initiative, -and shall nake tFe
recornrnenaat:Lqns it d;ams necessary and appropriate for action by
the General Assembly.
"g 120-206. Commission membership, terms, vacancies.

of the 116use orf Representatives shall aPPoint seven nernbers, si:!
of whom shall be rsons who are nembers of the Hq11se ofof lrhom sna
Representatives at the tine of their a nt,ment and one of whom

Jfiall be a public rnernber. The president Pro Tenpore of the Senate
strafl appoint seven members, six of whom shall be persons who are

ntment, and onemembers of the Senate at the tiqe of their appointnent, and one

o,f whorn shall be a public member. fhe Governor shallr- appoint lwo
publis nenbers, at least one of whon has experience represgrt+ng
theinterestsofconsumers.TheLieutenantGovernorqha-}]@!

blic member. AII initial appointments shall be nade within
e calendar month f the effective date of this Article.One Calendaf mOnEn If Om Eng elIeCE].Ve qate eL LIIIF Af r-trgrg e

vacancies shalI be filIed by the officia@(b) Vacancies shall be fiIled by tne otttcrar wno maqe Ene

initijl appointment using the sarne criteria as provided by this
section.

-tct 
l.g

president Pro Tempore shall servq two-year terms. Public members

initiallv appointed by the Speaker and the President Pro Te$pgfe
shalI each serve a three-year tern. the rnernbers initially
appointed by the Governor and the r,ieutenant Governor shall e?ch
serve a one-year term. Thereafter, thg terms of aII Commission
members shall be for two years.
"g 120-207. Conmission neetings.

dayJ after adjournment of the L995 General Assenbly at the call

Page 2
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of the president pro rempore of the Senate and the SPeaker of tFe
he President Pro tenPore -oJ th9
ouse of nepresentatives shall each

appoint one leqislative ngnber of the CommissioP to ser\te as

cochair. The ConnissGn shall neet upon the call of the cochairs.
frs L2O-2O8. Connlssion reinbursement-

-fhe 
Connission menbers snaff receive no saLary aE a reEult of

serviffiiiJion but shall receive necessarl-subsigtence
ana travel exDenges in accordance with G.S.120-3.1r 138-5, and

138-5, as applicable.
"S 120-209. Connission authority.

e Conmission may obtain inforrnation and data from aII StateThe COmmiSSiOn may Obtain intormatlon ano qaEa rrom arr DLaLt
officers, agents, agencies, and departmentE, while in diEchar
oe its duties, unaer G.S. -120-19, as if it were a committee of
tha General Assemblv. The Commission also nay call witnesseFr
conpet te€titoo"v tef evint to
Co@poCna records and docunents, p.rovided that ?ny
patient record sfrafl have plrtient identifying infornation
removed. The provisions of G.S. L20-L9.L throu c.s. L20-L9.4

L

2

3

4

5

6

7

8

I
10
11.

L2
13
L4
15
L6
t7
18
L9
20
2L
22
23
24
25
26
27
28
29
30
31
32
33
34
35
35
37
38
39
40
4L
42
43

strafl apply to the proceedings qf the conmission
oint commit,tee of t,he General 4q!9tn!U-: In addition to the

other signatures required for the issuance of a s ena under
this, srection, ttre tubpoena sha,lI also be siqned bv the cochai.rs
oe tne Comnission. -ety -st of providing infornation to the
Commission not covered G. S. 120-19.3 may be rettnbg-!-q-99 the
Comnission from funds a ropriated to it, f@

" S 120-210. Cclnnission reports.
The Conrnission shall report to the General AssenDry, EneThe Conrnission shall report to the General Assenbl the

Covernor, and the Lieutenant Governor the results of its sltlq
and recommendations. The Commission shall submit its -written

study.

repoit not later than 30 daYs after
biennial session of the Ge@
"S 120-211. Conrnission st@

The Commission may contract for clerical and rofessional staff
or for any other services it may require in the course of its
onqoing study.

tne lfmmission rnay, with the approval of the Legislative
Services Commission, meet in the State Legislative guilding or
the Legislative Office Building."

Sec. 2. There is appropriated from the General Fund to
the General Assenbly the sum of twenty-five thousand dollars
($25,000) for the 1995-96 fiscal year and the sum of twenty-five

9 5-LNZ- 0l- L c-3 Page 3
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GENERAL ASSBI'IBLY OF NORTS CAROLINA

thousand doLlars ( $25,000 ) for
inplenent this act.

Sec. 3. This act becomes

the L996-97

effective JuIY

r

fiscal year

1, 1995.

to
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SUMMARY
CONSUMER PROTECTION STUDY COMMISSION

This bill establishes a permanent legislative consumer. protection study

com-iiiion. The whereas clauies set forth th6 reasons the commission is necessary.

5!"iffi- I of tr," bili-aminds Chapter 120 of the General Statutes to add a new

Article establishing the Commission.

G.S. Section #
T,.6.l.T5-

r20-206

na-207

r20-208

t20-209

120-210

t20-2rr

120-212

Description
ifnffi* establishes the Consumer Protection Study
Commission (a), sets forth its purpose to provide a

f;d-i;i rrea'riirg consumer rehted- concern$ (b), and

requires tne Conimission to conduct studies and make

recbmmendations to the General Assembly (c).

This section establishes membership (17) and

aooointment authority (Speaker, President Pro Tempore'
d. Governor, and Gbvernor) and indicates that 5 ot the
ii memUers will be persons selected from the public at

larse. The section 
-also provides for filling vacancies,

*td tn" length of membership terms (staggered - 2 year)'

Reouires Commission to meet not later than 50 dayq of

"0i6"-t""nt 
of the 1995 long session, and authorizes

Sib"r"i *d President Pro Temlore to appoint co-chairs'

Provides for reimbursement of expenses of legislative and
public members in accordance with statutes.

Authorizes Commission to obtain information from other
ugin.ier of State government, and to subpoena witnesses

and compel testimony, rt necessary.

Requires Commission to report its -findings and

rec6mmendations no later than 30 days atter convenmg
of each long session.

Allows Commission to contract for clerical and
professional staff.

Authorizes commission to meet in legislative meeting
rooms.

Section 2 of the act appropriates $25,000 in each fiscal year of the 1995

biennium for the Commission's activities.

Section 3 makes the act effective July I , 1995'
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1993

HOUSE JOINT RESOLUTION 714

Sponsors: Representative G. Thompson.

Referred to: Rules, Calendar, and Operations of the House.

April 1, 1993

I. A JOINT RESOLUTION AUTHORIZTNG THE LEGTSLATIVE RESEARCH
2 COMMISSTON TO STUDY ISSUES RELATING TO HEALTH AND FITNESS
3 CLUBS.
4 Be it resolved by the House of Representatives, the Senate concurring:
5 Section i. The Legislative Research Commission may study issues

6 relating to health and fitness clubs in North Carolina, including the following:
7 (1) The regulation of health and fitness clubs;
I (2) The sanitation of health and fitness clubs; and
9 (3) The disclosure by health and fitness clubs of their financial

10 position to members and prospective members.
11 Sec. 2. The Legislative Research Commission may make its
12 recommendations and submit an interim report to the 1993 General Assembly,
13 Regular Session 1994, and shall make a final report to the 1995 General Assembly.
14 Sec. 3. This resolution is effective upon ratification.

\. i
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1993

HOUSE BILL 798*

Short Title: Priorities in Rental Car Ins. (Public)

Sponsors: Representatives Stamey; Black, Fitch, and Fussell.

Referred to: Judiciarv III.

April 8, 1993

1 A BTLL TO BE ENTITLED
2 AN ACT TO ESTABLISH THE PRIORITIES FOR PAYMENT OF LIABILITY
3 CLAIMS WHEN MORE THAN ONE TNSURANCE POLICY COVERS A
4 RENTED VEHICLE.
5 The General Assembly of North Carolina enacts:
6 Section 1. G.S. 20-279.21 is amended by adding a new subsection to
7 read:
8 "(c1) When a vehicle is rented and is covered by more than one liability
9 insurance oolicy. the priority for payment of liability claims shall be:

l0 (l) The liability policy or golicies. if any. of any unauthorized driver
1l of the vehicle. who was driving the vehicle when the accident
12 upon which the liabilitlr claim arose:
13 (A The liability policy or policies. if any. of any authorized driver of
14 the vehicle. who was driving the vehicle when the accident upon
15 i which the liability claim arose:
16 (f) The liabilitli policy or policies. if any. of the rental comoany."
17 Sec. 2. This act becomes effective October t. 1993.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1993

HOUSE BTLL 798
Committee Substitute Favorable 7 16193

Short Title: LRC Studv Rental Veh. [ns. (Public)

Sponsors:

Referred to:

April 8, 1993

1 A BILL TO BE ENTITLED
2 AN ACT TO AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO
3 STUDY RENTAL VEHICLE INSURANCE PRIORITIES.
4 The General Assembly of North Carolina enacts:
5 Secrion 1. The Legislative Research Commission is authorized to study

6 rental vehicle insurance priorities for payment of liability claims when more than one

7 insurance policy covers a rentecl rehicte. As a part of its study, the Commission shall

8 examine ald make a recommendation concerning the appropriate prioritv between

9 the insurance o[ unauthorized clrivers of rental vehicles, authorized drivers of rental

l0 vehicles. and rental companies.
l l Sec. 2. The Legislarive Research Commission may make an interim
12 report of irs finclings and recommendations to the 1994 Regular Session of the 1993

13 General Assembly, and shall make a final report on or before the first day of the

14 1995 Session ot the General Assembly.
15 Sec. 3. This act becomes effective July l. 1993.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1993

HOUSE BILL 1032
Committee Substitute Favorable 5112/93

Short Title: Residential Prop. Disclosure. (Public)

Sponsors:

Referred to:

1

2
aJ
4
)
6
7

8
9

10

i1
t2
l3
t4
15

l6
t7
l8
r9
2A

2T

22
23

April 19,1993

A BILL TO BE ENTITLED
AN ACT TO CREATE THE RESIDENTIAL PROPERTY
The General Assembly of North Carolina enacts:

Section 1. The General Statutes are amended
to read:

"Chaoter 47E.
"Residential Property Disclosure AcL

salesman.
"g 478-2. Exemptions.

-

DTSCLOSURE ACT.

by adding a new ChaPter

.'S 47E-1. Apnlicabilitv.

Chaoter:
tu

(e

H-3
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(^

G)

g)

(5.)

t6l

g)

($)

(9)

I
2

3

4
5
6
7

8
9

10

11

t2
13

l4
15

16

t7
18

19

20
2l
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
5t
38
39
40
41

42
43

{A

{

Page 2 H-3.1 House Bill 1032



t
2

3
4
)
6
7

8
I

r0
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T2

l3
l4
15

t6
17

18

19

20
2l
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27
28
29
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GENERAL ASSEMBLY OF NORTH CAROLINA sEssroN 1993

of the property in order to make the disclosures required by this
Chapter.

(bL A residential property disclaimer statement shall read as follows:
.RESIDENTIAL PROPERTY DISCLATMER STATEMENT

Notice to Seller and Purchaser

&e North Carolina Residential Property Disclosure Act requires the owner of

exchanged. optioned or leased with an option to purchase. to furnish to the Purchaser
eittrer (a) a RESJDENTIAL PROPERTY DISCLAIMER STATEMENT stating that
the owner makes no representations as to the condition of the property. except as

DISCLOSURE STATEMENT disclosing defects in the condition of the property.

Certain transfers of residential property are excluded from this requirement bY G.S.

47E-2.

Pronertv Address/
Legirl DescriBtion:

estate purchase contract.

The ownei(s) acknowledge having carefullv examined this statement before signing

below: i

Owner Date Owner Date

Purshaser

NOTE TO OWNER(S): Sisn this statement otrlv-if vou elect to se

DTSCLOSURE STATEMENT.

Purchaser

. RESIDENTIAL PROPERry DISCLO SURE S]I'ATEMENT

House Bill 1032
H-3.2 Page 3
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Notice to Seller and Purchaser

stating that the owner makes no representations as to the condition of the EroPertY-

t
2
3
4
)
6
7

8
9

10
11

t2
13

1,4

15

16

77
18

19
20
2l
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4l
42
43

{3)

'G)

Prooertv Address/
Legal Description:

The undersigned owner(s) of the real property described above disclose the

following defects with regard to:

lnsulation:

anv basement:

C{) Plumbing. electrical. heating. and air conditioning svstems:

(l) ^ Wood-destroying insect infestation:
-c

(!} Land-use matters:

(u

(2\

€)

paint. radon. and underground storage tanks:

Other material defects:

requirement by G.S. 47E-2.

the RESIDENTIAL PROPERTY DISCLAIMER STATEMENT.

Page 4
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discovered between the date of this statement and the closing of the transaction.

below:

Owner Date Owner Date

1

2

3
4
5
6
7

8

9
10
t1
t2
13
l4
15

t6
t7
18

19

2A
2r
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4l
42
43
44

Purchaser Purchaser

section or that the condition of any item listed is unknown.

"Q 47E-4. Time for disclosure: cancellation of contract.

purchase contract. in an addendum. or in a separate document.
(b) [f the dlisclosure or disclaimer required by this Chapter is delivered to the

further acknowledge that they have carefulhr examined it before signing below:

disclaimer form.

to occupancy. in the case of a lease with option to purchase.
ll

House Bill 1032 H-3.4 Page 5
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1 information delivered pursuant to this subsection if the error. inaccuracy. or omission
2 was made in reasonable reliance upon the information provided by the public agency
3 or expert and the owner was not grossly negligent in obtaining the information or
4 transmitting it.
5 "S 478-6. Chanee in circumstances.
6 If. subsequent tg the owner's delivery of a disclosure statement to a purchaser. the
7 owner discovers a material inaccuracy in the disclosure statement. or the disclosure
8 statement is rendered inaccurate in a material way by the occurrence of some event
9 or circumstance. the owner shall promptly correct the inaccuracy by delivering a

10 corrected disclosure statement to the purchaser.
1l "Q 478-7. Asent's dutv.
12 A real estate broker or salesrnan acting as the agent of the owner of residential real
l3 pfoperty has the duty to inform the owner of the owner's rights and obligations under
14 this Chapter. Provided the owner's real estate broker or salesman has performed this
15 duty. the broker or saleSman shall not be responsible for the owner's willful refusal to
16 provide a prosEctive purchaser with a disclaimer or disclosure statement. Nothing
17 in this Chapter shall be construed to conflict with. or alter. the broker or salesman's
18 duties under Chapter 93A of the General Statutes.
19 "8 47E-8. Effective date.
20 An owner of real estate shall be required to make disclosures pursuant to this
2t Chapter on and after January 1. 1994. Prior to January 1. 1994. the parties may. by
22 written agreement in the real estate purchase contract. in an addendum to the real
23 estAte contract. or in a separate agreement. agree that thq provisions of this Chapter
24 shall apply. in which event the owner of residential real property shall provide a

25 purchaser with a residential prooerty disclaimer statement or a residential propert]r
26 disclosure statement.
27"
28 The North Carolina Real Estate Commission is authorized to prepare. or cause to

29 be prepared. forms for use pursuant to this Chapter and is authorized to charge a

30 reasonable fee for the forms. not to exceed one dollar ($1.00) per page and not to
31 exceed three dollars ($3.00) per form regardless of the number of pages per form."
32 Sec. 2. This act becomes effective January l, t994.

(

Page 6
H-3.5

House Bill 1032



r.'1, GENERAL ASSEI\IBLY OF NORTH CAROLINA
I"'\'' J sEssIoN l99J

HOUSE BILL 1032
Committee Substitute Favorable 51 12193

Comnrittee SuLrstitr,fie # 2 Favorable 7ll1l93

Short Title: Resid. Prop. Disclosure LRC.

3H

(Public)

Sponsors:

Referred to:

April 19. 1993

1 A BILL TO BE ENTITLED
,,,: . 2 AN ACT TO AUTHORIZE THE LEGISLATIVE RESEARCH COIVIN{ISSION TO

4 The General Assembly of North Carolina enacts:
5 Section l. The Legislative Research Comrnission may study the need for
6 a residential propertv cJisclosrlre act. Such an act rvould require owtlers of residential
7 property to provide pr-rrchasers of the propertv rvith either (i) a residential property
8 disclaimer statement providing that the owlrer makes no representatiolrs or rvarrattties
9 as to the condition of the property; or (ii) a resitlential propertv disclosure statenlellt

10 disclosing those defects in the property of rvhich the owner has uctual knowleclge.
11 Sec. 2. The Commission lxav report its findings ancl recollllrlendations to
12 the 1995 General Assembll', r.rnd uray make an interirr report to thc 199.1 Regular
i3 Session of the, 1993 General Assernblr.
14 Sec. 3. This act is etfectire uDorl ratification.

,t . ,
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sEssIoN 1993

HOUSE JOINT RESOLUTION 1303

Sponsors: Representatives Spears; Bowman, DeVane, Flaherty, Kinney,
McAllister, Nye, Richardson, Stamey, and Warner.

Referred to: Rules, Calendar, and Operations of the House.

May 7, 1993

1 A JOINT RESOLUTION AUTHORIZTNG THE LEGISLATIVE RESEARCH
2 COMMISSION TO STUDY CONSUMER PROTECTION TSSUES IN NORTH
3 CAROLINA.
4 Be it resolved by the House of Representatives, the Senate concurring:

:. , 5 Section 1. The Legislative Research Commission may study any
6 consumer protection issues that the Commission determines should be addressed,
7 giving consideration to the severity of harm to consumers, the large number of
8 consumers harmed, or the vulnerability of a particular class of consumers harmed.
9 Sec. 2. The Commission shall report its findings and recommendations to

10 the 1995 General Assembly and may make an interim report to the 1994 Regular
l1 Session of the 1993 General Assembly.
12 Sec. 3. This resolution is effective upon ratification.
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SESSION 1993

HOUSE JOTNT RESOLUTION 1324

H

Sponsors: Representatives Beall; and Bowman.

Referred to: Rules, Calendar, and Operations of the House.

May 10, 1993

I A JOINT RESOLUTION AUTHORIZINC THE LEGTSLATIVE RESEARCH
2 COMMISSION TO STUDY THE ADVISABILITY OF PROTECTING
3 PURCHASERS OF USED MOTOR VEHICLES AND OF EXTENDING
dI WARRANTIES TO THE SALE OR LEASE OF USED MOTOR VEHICLES.
5 Be it resolved by the House of Representatives, the Senate concurring:
6 Section t. The Legislative Research Commission may study. the

7 advisability of protecting purchasers of used motor vehicles and the advisability of the

8 General Assembly enacting legislation to provide for limited warranties extending to
9 the sale or lease of used motor vehicles. The Commission shall consider the

t0 appticable laws of other states, specifically New York's statute that provides
l l warranties for the sale or lease of used motor vehicles.
12 Sec. 2. The Commission shall report its findings and recommendations to
13 the 1995 General Assembly and may make an interim report to the 1994 Session of
14 the 1993 General Assembly.
15 Sec. 3. This resolution is effective upon ratification.
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GENERAL ASSEMBLY OF NORTH CAROLINA

. SESSION 1993

HOUSE BILL I.453

Short Title: Consumer Protection Studv Comm. (Public)

Sponsors: Representatives Easterling; and Luebke.

Referred.to: Rules, Calendar, and Operations of the House.

May 17, 1993

I A BILL TO BE ENTITLED
2 AN ACT TO ESTABLISH AN ONCOING CONSUMER PROTECTION STUDY
3 COMMTSSION.
-t The General Assemblv of North Carolina enacts:

Section 1. Chapter 120 of the General Statutes is amended bv adding a

6 new Article to read:
7 ''ARTTCLE I2I.
8 "Consumer Protection Studv Commission.
9 "$ [20-70.85. Consumer Protection Study Commission created: membershio.

t0 The Consumer Protection Studlu Commission is created. The Commission shall
tl consist of l.l members as follorvs:
t2
13

lit
15

t6

LlJ Seven members appointed b!, the Presictent Pro Tempore of the
Senate. at least five of whom shall be memLrers of the Senate: and

(A Seven members appointed bv the Speaker of the Horrse of
r Representatives. at least five of whom shall be members of the

House of Representatives.
17 Terms on the Commission shall be for two years and begin on the convening of
L8 the General Assembly in each odd-numbered year. except the terms of the initial
19 members. which shall begin on appointment and end on the day of the convening of
20 the 1995 General Assembly. lvlembers may complete a term of service on the
2l Commission even if they do not seek reelection or are not reelected to the General
22 Assembly. but resignation or removal from service in the General Assembly
23 constitutes resignation or removal from service on the Commission.

H-6
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I A member continues to serve until the successor is appointed. A vacancy shall be
2 filled w'ithin 30 days by the officer who made the original appointment.
3 "S 120-70.86. Puroose and powers of Commission.
4 (a) The Consumer Protection Study Commission shall examine. on a continuing
5 basis. consumer protection issues in North Carolina. in order to make ongoing
6 recommendations to the General Assemblv on ways to improve the protection g[
7 consumers and the consumer orotection laws of this State. The Commission may
8 consider the consumer protection laws of other states.
9 (,b) The Commission may make interim reports to the General Assembly oJq

10 matters for rvhich it may report to a regular session of the General Assembly. A
1t report to the Ceneral Assembllr may contain any legislation needed to implement a

12 recommendation of the Cornmission.
l3 "Q 120-70.87. Oreanization of Commission.
14 (a) The President Pro Tempore of the Senate and the Speaker of the House of
15 Representatives shall each designate a cochair of the Consumer Protection Study
L6 Commission. The Commission shall meet at least once a quarter and may meet at
17 other times upon the joint call of the cochairs.
18 (b) A quorum of the Commission is eight members. No action may be taken
19 except by a majority vote at a meeting at which a quorum is present. While in the
2A discharge of its official duties. the Commission has the powers provided under G.S.
21 120-19 and G.S. t20-19.1 through G.S. 120-19.4.
22 (c) Members of the Commission shall receive subsistence and travel expenses as

23 provided in G.S. 120-3.1. The Commission may contract for consultants or hire
24 employees in accordance rvith G.S. 120-32.02. The Legislative Services Commission.
25 throueh the Legislative Administiative Services Commission. throueh the Legislative
26 Administrative Officer. shall assign professional staff to assist the Commission in its
27 work. Upon the direction of the Legislative Services Commission. the Supervisors of
28 Clerks of the Senate and of the Hourse of Representatives shall assign clerical staff to
29 the Commission. The expenses for clerical emploJrees shall be borne by the
30 Comrnission."
31 Sec.2. There is appropriated from the General Fund to the General
32 Assembly the sum of thirty thousand dollars (530,000) for the 1,993-94 fiscal year and
33 the sum of twe4,ty thousand dollars (520,000) for the 1994-95 fiscal year for the
34 expenses of the Commission.
35 Sec. 3. This act becomes etfective Julv l. 1993.
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